Robbing Peter to Pay Paul: S
Public Assistance, Monetary
Sanctions, and Financial
Double-Dealing in America

BRYAN L. SYKES®, MEGHAN BALLARD®, ANDREA GIUFFRE®,
REBECCA GOODSELL, DANIELA KAISER, VICENTE CELESTINO
MATA®, AND JUSTIN SOLA

Research on punishment and inequality finds that people with criminal records routinely avoid systems of
surveillance. Yet scholarship on monetary sanctions shows that many people experiencing poverty with
criminal legal system debt are also involved with the state in other domains of social life. How can these
literatures be resolved? In this article, we posit that past research can be reconciled through a focus on finan-
cial double-dealing—disparate and contradictory economic entanglements that redistribute welfare re-
sources from individuals to the criminal legal system and its institutional affiliates. Drawing on nationally
representative survey data, as well as unique data collected on people with monetary sanctions in seven
states, we find that individuals and families receiving cash and noncash public assistance are significantly
more likely to owe monetary sanctions and are less likely to pay them. We discuss the implications of
multiple-system involvement for ongoing surveillance.
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ROBBING PETER TO PAY PAUL

The United States is one of the richest nations
in the world. Yet, poverty affects more than 10
percent of households and nearly 15 percent of
all minor children across the country (Fox,
Glassman, and Pacas 2020; Semega et al. 2020).
Nearly 30 percent of children with unemployed
parents of working age live in deep poverty, that
is, households with incomes below 50 percent
of the poverty line (Fox et al. 2015), and nearly
one in four children in deep poverty will experi-
ence eviction by the age of fifteen (Lundberg
and Donnelly 2019). Public assistance, however,
helps mitigate the effects of poverty, reaching
more than 20 percent of the U.S. population
(Census Bureau 2015), with state and local gov-
ernments spending approximately $673 billion
on public assistance programs in 2017 (Urban
Institute 2020).

The emergence of public assistance pro-
grams in the United States dates back to the
Great Depression, when the national unem-
ployment rate peaked at 25 percent in 1934 and
real wages sharply declined by as much as 60
percent (Margo 1993; Pimpare 2014; Rauschway
2008). Poverty rates soared during the 1930s,
vacillating between 40 and 60 percent (Raus-
chway 2008; Pimpare 2014; Smolensky and Plot-
nick 1993). The election of Franklin D. Roosevelt
to the presidency ushered in the New Deal, a
series of public works projects, financial re-
forms, regulations, and social welfare programs
aimed at getting people back to work and re-
ducing the poverty rate (Rauschway 2008; Pim-
pare 2014). Although a number of social welfare
programs did emerge from the New Deal, the
Social Security Act of 1935 provided for unem-
ployment insurance, old age pensions, and
poor relief for the elderly, disabled, and minors
(Rauschway 2008; Pimpare 2014). Since then,
public assistance, as we know it today, has been
reimagined and reformed, beginning with Pres-
ident Lyndon Johnson’s 1964 declaration of the
War on Poverty, and again in the mid- to late
1990s under President Bill Clinton’s Personal
Responsibility and Work Opportunity Recon-
ciliation Act of 1996 (Simon 2007; Gustafson
2012; Hinton 2016).

Changes to public assistance programs dur-
ing the late twentieth century occurred during
aunique historical moment when the criminal
legal system broadly expanded and dispropor-
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tionately concentrated punishment in America.
Although poverty is ubiquitous, the conver-
gence of poverty and punishment sets the
United States apart from many Western nations
(Simon 2007; Hinton 2016; Harris, Evans, and
Beckett 2010). Growth in mass incarceration
since the 1970s (Western and Wildeman 2009;
Pettit 2012; National Research Council 2014),
coupled with an increase in intergenerational
economic immobility (Chetty et al. 2014), has
placed many Americans and their children at
an elevated risk of material hardship and severe
deprivation (Schwartz-Soicher, Geller, and Gar-
finkel 2011; Sugie 2012; Sykes and Pettit 2015).
Children with a formerly or currently incarcer-
ated parent, for instance, experience severe so-
cioeconomic consequences that amount to
generational social exclusion (Foster and
Hagan 2007), necessitating increased social
safety net support (Hagan, Foster, and Murphy
2020).

Despite burgeoning research on the rela-
tionship between the criminal legal system and
public assistance, little work has focused on
how the receipt of public assistance affects the
imposition and payment of monetary sanc-
tions. Although judges often use receipt of pub-
lic assistance as an indicator of financial indi-
gence (Harris, Evans, and Beckett 2010; Harris
2016), it is unclear whether such assessments
lead to reduced or waived monetary sanctions
for individuals or families receiving public as-
sistance. The Multi-State Study of Monetary
Sanctions (MSSMS) dataset (see Harris, Pattillo,
and Sykes 2022) offers a unique opportunity to
theorize and analyze the relationship between
public assistance and monetary sanctions (Har-
ris 2016; Martin et al. 2018), particularly for fam-
ilies living at the margin.

In this article, we analyze two separate data
sources to investigate both the general and nu-
anced relationship between public assistance
and monetary sanctions. We find that individu-
als and families receiving public assistance are
significantly less likely to pay their monetary
sanctions than people not receiving public as-
sistance, despite being significantly less likely
to have the same amount of monetary sanc-
tions imposed at sentencing. This research
speaks to how the state engages in what we
term financial double-dealing (FDD)—disparate
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and contradictory economic entanglements
that redistribute welfare resources from indi-
viduals to the criminal legal system and its in-
stitutional affiliates. This FDD is important be-
cause fiscal allocations for criminal justice
operations are currently being backfilled with
resources allocated to people receiving public
assistance who are also ensnared in the sprawl-
ing web of the criminal legal system. Our find-
ings have implications for social policies aimed
atlimiting poverty and inequality and prevent-
ing FDD by the state in the imposition and col-
lection of monetary sanctions for people on
public assistance.

RESEARCH ON MONETARY SANCTIONS
Labor extraction, convict leasing, monetary
sanctions, and debtors’ prisons are examples
of historical punishment practices that shape
contemporary U.S. penal laws and sentences
(Adamson 1983; Blackmon 2009; Wood and
Trivedi 2007; Alexander 2010; Harris 2016). To-
day, monetary sanctions commonly accompany
or replace formal imprisonment and function
as a key mechanism of social control and sur-
veillance of low-income communities and com-
munities of color (Harris, Evans, and Beckett
2010; Kohler-Hausmann 2018).

The use of monetary sanctions varies con-
siderably by jurisdiction because fines and fees
are assessed based on unique guidelines estab-
lished by local, state, and federal authorities
(Bannon, Nagrecha, and Diller 2010; Gordon
and Glaser 1991; Martin et al. 2018; O’Malley
2009; Ruback, Shaffer, and Logue 2004). Propo-
nents of monetary sanctions claim that they
promote a sense of accountability among jus-
tice impacted people, and that fines and fees
are a socially efficient replacement for incar-
ceration (Becker 1968; Becker 1976; for a review,
see also Martin 2020). However, courts that im-
pose fines and fees often fail to provide defen-
dants the full extent of these sanctions at sen-
tencing (Anderson 2008; Beckett and Harris
2011; Harris 2016; Martin et al. 2018). Some
costs are not readily apparent, such as those
related to public defenders (Colgan 2014), in-
carceration stays (Fernandes, Friedman, and
Kirk 2022, this volume) and penalties for late
payment (Harris 2016; Martin et al. 2018; Fried-
man et al. 2022, this volume). Even when peo-
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ple consistently make the minimum pay-
ments, the interest accrued on the principal
debt can be crippling (Harris, Evans, and Beck-
ett 2010). Furthermore, people under correc-
tional supervision often have to agree to pay
all legal financial obligations (LFOs) as a con-
dition of release (Huebner and Shannon 2022,
this volume).

The consequences of entwining money with
punishment are numerous and well known.
Monetary sanctions can affect nearly every
facet of an individual’s economic, political, and
social life (see Harris, Pattillo, and Sykes 2022,
this volume). They thus often further marginal-
ize those who are in precarious financial posi-
tions (Bing, Pettit, and Slavinski 2022, this vol-
ume; Harris 2016). Moreover, in some locales,
until LFOs are paid in full, individuals’ criminal
records cannot be cleared or expunged, and
they may be sentenced to incarceration or com-
munity service or have their driver license sus-
pended if they are unable to make payments
(Harris 2016; Martin et al. 2018). These punish-
ments for nonpayment may prevent individuals
from finding or maintaining employment. In
addition to documented racial discrimination
in the job market (Bayot 2004; Pager 2003;
Pager, Bonikowski, and Western 2009), civil
judgments from monetary sanctions can dam-
age one’s credit and is often listed on credit
reports that some employers use as part of the
background check process (Harris, Evans, and
Beckett 2010). Thus monetary sanctions may
place people and their families at increased risk
of poverty if individuals are unable to secure
employment.

THEORETICAL FRAMEWORK

Loic Wacquant (2010) contends that increasing
American insecurity is the result of changing
state priorities in local and national spending
on social welfare and punishment (see also
Beckett and Western 2001). Simply put, he ar-
gues that the neoliberal push during the late
twentieth century led to major structural
changes in American life at the local, state, and
national level, precipitating a spending shift
from the “left hand” of the state (attending to
issues of social welfare and public health) to
the “right hand” (attending to matters of pun-
ishment and penality, national defense, and
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control over markets and the economy) (Wac-
quant 2010). As a result, the right hand of the
state has disproportionately increased in power
since the late twentieth century, and its penal
arm has expanded to consume a greater pro-
portion of public spending while also directly
exacting social controls, incarceration, and vio-
lence against marginalized populations (Wac-
quant 2010).! A consequence of this expansion
of power and resources is that social service
systems have increasingly been underfunded,
or in some cases, entirely defunded, as the
criminal legal system expanded (Ingraham
2020; Saez and Zucman 2019; see Beckett and
Western 2001).

The downsizing of public assistance pro-
grams and the expansion of the criminal legal
system aligns with research on the neoliberal-
ization of punishment in the United States.
This scholarship explores how the negative ex-
ternalities associated with economic and po-
litical changes shift ownership of social prob-
lems from the government to individuals,
propagating “the neoliberal trope of personal
responsibility” (Friedman and Pattillo 2019,
174). Neoliberal “responsibilization” in the
criminal legal system is not merely ideological.
Recent scholarship shows how local, state, and
federal policies apply these logics to ensnare
(Muniz 2020), imprison (Simon 2007; Hinton
2016; Wacquant 2009), and apply monetary
sanctions to individuals as revenue generation
and extraction tools that ostensibly act as coer-
cive financialization and predation of the poor
(Fernandes et al. 2019; Kirk, Fernandes, and
Friedman 2020; Fernandes, Friedman, and Kirk
2022, this volume; Pattillo and Kirk 2021; Fried-
man and Pattillo 2019; Page, Piehowski, and
Soss 2019).

Although recent research on neoliberalism
and monetary sanctions underscore the perva-
siveness of state control in imposing monetary
sanctions, supporting the underlying theoreti-
cal argument of Loic Wacquant (2009), this con-
ceptual framework is limited. Wacquant’s fram-
ing does not adequately theorize the integrated
effects of monetary sanctions and welfare sup-
port on individuals, families, and communities

because the macro approach to shifts in fund-
ing obscures the ways in which micro-level dis-
persions of public aid can recirculate into the
penal arm of the state via the imposition of
monetary sanctions.

We argue that, in the case of punishment and
welfare, an economic sleight of hand emerges
as a by-product of the poverty-punishment
nexus; the state structures and participates in
this legerdemain through financial double-
dealing—disparate and contradictory eco-
nomic entanglements that redistribute welfare
resources from individuals to the criminal legal
system and its institutional affiliates. These
FDDs allow some government agencies to issue
monetary benefits that foster Bryan Sykes and
Becky Pettit’s (2015) findings of system inclusion:
veterans benefits, Supplemental Nutrition As-
sistance Program (SNAP) benefits, Temporary
Assistance for Needy Families (TANF) benefits,
unemployment assistance, social security in-
come or disability, and so on. Other state enti-
ties, however, issue monetary penalties that en-
gender Sarah Brayne’s (2014) system avoidance:
criminal legal system debt by way of monetary
sanctions, wage-tax-commissary garnish-
ments, child-support arrears, and so on. FDD
allows local, state, and federal governments to
draw from the same underlying source of eco-
nomic support for poor individuals and fami-
lies: the social safety net and other public-
private benefits.

Figure 1 displays our theoretical model of
micro and macro FDD in America. Wacquant
(2009) argues, and other scholars find (see In-
graham 2020; Saez and Zucman 2019; Beckett
and Western 2001), that state and federal gov-
ernments allocate relative and disproportion-
ate resources to social welfare (left hand) and
criminal legal system functions (right hand).
However, we contend that when social safety
net resources are directly distributed to the
poor and indigent, who may be ensnared in
criminal court proceedings or probation su-
pervision, the imposition of monetary sanc-
tions (process #1 in figure 1) may facilitate an
additional redistribution of social welfare
funds via criminal courts, representing one

1. See also the work of Bourdieu (1994) on state operations, which Wacquant (2009) attributes to this theoreti-

cal framework.
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Figure 1. A Theoretical Model of Micro and Macro Financial Double Dealing (FDD)
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Note: Dollar signs are not to scale of federal, state, or local fiscal apportionment, as well as individual
payment amounts; instead, these dollar signs represent the disproportionate flow of financial revenue
from governments to individuals to institutions (micro FDD), and the financial dynamics inherent in the
collection and redistribution of monetary sanctions, inter- and intra-institutionally (macro FDD), given
state statutes that govern the dispersal of collected LFOs to other agencies and institutions.

form of FDD at the micro, individual level (pro-
cess #2 in figure 1). An additional form of FDD
takes place at the macro level (process #3 in
figure 1), given that state statutes may direct
the court or probation office to collect and al-
locate monetary sanctions to other criminal
justice affiliates and agencies via a host of
other costs, fees, special funds, and penalties
(such as police unions, 911 operations, and
emergency medical technician funds) (Harris,
Evans, and Beckett 2010; Harris 2016; Friedman
and Pattillo 2019; Pattillo and Kirk 2021, 2020;
Verma and Sykes 2022, this volume). Taken to-
gether, the process of FDD can be theoretically

interpreted as an economic backfilling of crim-
inal justice operations, allowing the state to
create an indirect feedback loop (process #4 in
figure 1) that enables the right hand of the state
to usurp additional social welfare resources
from the left hand via people on public assis-
tance who are caught in the criminal justice
web. Because criminal justice operations have
become increasingly hybridized and have
made steady advancements beyond criminal
law and into administrative and civil law
(Verma and Sykes 2022, this volume), resulting
in a shadow carceral state (Beckett and Mu-
rakawa 2012), the collection of monetary sanc-
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tions from people on public assistance is likely
to result in macro-level FDD among a variety
of institutions, with collected revenue going to
a host of different state agencies and funds
(see O’Neill, Smith, and Kennedy 2022, this vol-
ume).

Although the analyses to come will focus on
the redistribution of welfare resources to the
criminal legal system through the imposition
of legal financial debt, this process can be un-
derstood as one of multiple manifestations of
FDDs by the state. The child-support system,
for instance, is another institution that relies
on the imposition of monetary penalties to re-
cover welfare expenditures (Wacquant 2010;
Gustafson 2012; Edin and Lein 1997). In the
mid-1970s, the child-support system was re-
structured to mandate families receiving public
benefits participate in programs aimed at re-
covering child-support payments to limit the
government’s distribution of cash welfare (Coz-
zolino 2018; Farrell, Glosser, and Gardiner 2003;
Turetsky and Waller 2020). The retooling of
child support to collect payments often em-
ployed punitive strategies to recover remit-
tances of these public benefits to the poor
(Solomon-Fears, Smith, and Berry 2012;
Turetsky 2005; Gustafson 2012; Edin and Lein
1997). Welfare and child-support reforms have
been justified as an effort to refocus the finan-
cial responsibility of children toward their non-
custodial fathers, who were seen as eschewing
their financial obligations (Edin and Kefalas
2005; Edin et al. 2019; Edin and Nelson 2013;
Haney 2018; Pleggenkuhle 2018; Turetsky and
Waller 2020; Wilson 1987). Nonetheless, the use
of state agencies tasked with dispersing social
welfare benefits and relying on family courts to
collect child support while using criminal
courts to punish welfare fraud cases, represent
but one form of FDD by the state.

The identification and analysis of FDD re-
veals how the left and right hands of the state
work to magnify inequality by providing public
assistance to those experiencing poverty while
financially punishing people living at the eco-
nomic margins. These programs are useful be-
cause they are fungible—a dollar not spent on
food, health care, or other goods and services
isadollar a person at the economic margin may
be able to spend elsewhere. However, the fun-
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gibility of inequality-reducing programs also
constitutes a vulnerability; benefits can be off-
set by punishment costs and payments. FDD in
turn deepens and extends the poverty and mar-
ginalization for people already living at the
margins. Thus, social safety net contributions
are funneled back to the state via punishment
and surveillance mechanisms. In the following
analyses, we demonstrate how micro-level FDD
occurs for people and families receiving cash
and noncash public assistance.

DATA

To explore the relationship between public as-
sistance and monetary sanctions, we rely on
data from two sources. First, we leverage data
from the 2019 Survey of Household Economics
and Decisionmaking (SHED). Developed by the
Federal Reserve Board and collected by the U.S.
Federal Reserve, this nationwide survey inves-
tigates how receipt of cash and noncash assis-
tance from the social safety net is associated
with court-ordered debt. A private consumer
research firm, Ipsos, administered the survey
to a nationally representative, probability-
based online panel. After selecting respondents
using address-based sampling techniques, Ip-
sos curated a final pool of potential SHED par-
ticipants. From this pool, Ipsos obtained a
final-stage completion (or response) rate of 61.2
percent, resulting in a final sample of 12,173 re-
spondents.

The SHED survey contains detailed ques-
tions about income, retirement funds, wealth
accumulation, demographic background, pub-
lic assistance and social safety net participa-
tion, criminal justice contact, exposure to
crime, and, principally for our purposes, a mea-
sure of monetary sanctions. The survey was
completed online, and adults without a com-
puter or internet were provided these tools. The
median time to complete the survey was nine-
teen minutes (for additional detail, see Federal
Reserve 2020). The survey item about court-
ordered debt is limited to a dichotomous mea-
sure of whether the respondent or their imme-
diate family member has unpaid legal expenses,
fines, fees, or court costs. Unfortunately, nu-
merical estimates of monetary sanctions im-
posed and paid were not collected.

To remedy this issue, we draw on novel data
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collected during the Multi-State Study of Mon-
etary Sanctions (see Harris, Pattillo, and Sykes
2022, this volume). As a part of the study, survey
data were collected from individuals for whom
criminal legal system related debt was im-
posed. These surveys contained information on
the amounts of monetary sanctions, whether a
person has paid the debt, their criminal legal
history, as well as whether the person receives
public assistance. A total of 519 people were in-
terviewed across our eight states, and after we
removed missing data on key measures and
data from Texas, due to Institutional Review
Board regulations about matching these data
with other sources, our analytic sample was re-
duced to 303 respondents.

Roughly half of the MSSMS sample is white
(52.2 percent), and over a third of the sample is
Black (34.7 percent). The sample is education-
ally advantaged, more than 83 percent having
at least a high school diploma. Two-thirds of
the sample is male, and the average age is ap-
proximately twenty-four. Half of the partici-
pants have never been married, and about 47
percent are parents to minor children. About
49 percent are employed, with considerable
variation in their reported incomes. Approxi-
mately 95 percent report being incarcerated at
some point in their lives, and have more than
twice as many misdemeanor convictions (7.0),
on average, than felony convictions (3.4).

We use these data, collectively, to investigate
the risk of FDD among individuals and families
that receive public assistance and were as-
sessed a monetary sanction.

MEASURES AND METHODS
Given our use of two datasets to explore the as-
sociation between public assistance and crim-
inal justice debt, we rely on several different
dependent measures to demonstrate the pro-
cess of micro-FDD in America.

Main Dependent Variables

The SHED main dependent variable focuses on
whether the respondent or their family has out-
standing monetary sanctions. Specifically, the
question is “Do you or someone in your imme-
diate family currently have any unpaid legal ex-
penses, fines, fees, or court costs?” Although
this measure includes unpaid legal expenses,

STATE MONETARY SANCTIONS AND THE COSTS OF THE CRIMINAL LEGAL SYSTEM

it is possible that the term includes public de-
fender fees and costs as legal financial obliga-
tions (see Harris, Evans, and Beckett 2010). This
question captures national exposure to a par-
ticular set of monetary sanctions.

The MSSMS dependent variables, on the
other hand, focus on three questions that col-
lectively establish the presence and extent of
FDD. The first dependent variable is the amount
of assessed LFOs and is constructed from
answers to the survey question “About how
much were you assessed in legal financial ob-
ligations?” We use this measure to estimate
whether persons who receive public assistance
receive lower amounts of LFOs. The second de-
pendent variable is ability to pay LFOs and is
constructed from answers to the survey ques-
tion “Have you made any payments toward your
LFOs?” We use it to capture whether any of the
court-ordered debt has been paid, as a key fea-
ture of FDD is the ability of persons on public
assistance that have criminal legal system debt
to apportion their limited resources to the
state. The third dependent variable is the
amount paid down on LFO and is constructed
from answers to the survey question “About
how much have you paid of your LFOs (in dol-
lars)?” We use it to estimate differences in
amounts repaid by persons with and without
public assistance.

Main Independent Variables
The focal independent variables in the SHED
analysis are whether the respondent or their
partner received any public assistance. We disag-
gregated this measure into two concepts. The
first entailed any cash public assistance—Social
Security (SS), Social Security Income (SSI),
TANF or welfare payments, Unemployment
Income, and public pension. The second was
any noncash public assistance—SNAP; Special
Supplemental Nutrition Program for Women,
Infant, and Children (WIC); Housing Assis-
tance Subsidies (Section 8); and receipt of free
lunches. We split any public assistance into
these two distinct measures to explore whether
the type of public assistance (cash or noncash)
matters for the risk of FDD.

We also used two main independent vari-
ables in the MSSMS analysis. First, receipt of any
public assistance is a binary variable that cap-
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tures whether the respondent received SSI,
SSDI, TANF, SNAP, WIC, Veterans Affairs (VA)
benefits, or housing assistance, much like the
SHED data. If the participant replied affirma-
tively to any of these six measures, they were
coded as in receipt of public assistance. The
second variable is a coder-computed and or-
dered family risk score. We used what Philipp
Mayring (2001) terms generalization to turn
qualitative interview data into categories for
quantitative analysis (see also Srnka and
Koeszegi 2007). This novel approach allowed us
to investigate the extent to which an individu-
al’s family unit is at risk of FDD. We developed
this variable in multiple coding phases through
a deductive-inductive approach, and created an
initial list of analytic operations and concep-
tions of family risk, which we refined as new
categories arose inductively (Miles and Huber-
man 1994).

A team of three researchers analyzed the
participants’ interview answers to the question
about receipt of public assistance. This open-
ended question enabled participants to provide
information about their receipt of public assis-
tance, as well as of public assistance by mem-
bers in their family unit. In combing through
the in-depth interview data, the three research-
ers considered the ways in which family risk
emerged in both presence and severity and de-
veloped thematic categories that captured the
full range of data (Bradley 1993). This exercise
was first performed independently by each re-
searcher and then discussed with the entire re-
search team for interrater reliability (Conger
1998). This process led to a robust conversation
of categorical identification (Schilling 2006).
Resulting from this practice was the creation of
the family risk score variable. If a participant
fell into multiple categories, the highest score
was selected. The higher the score, the greater
the risk of FDD for participants or their fami-
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lies. The final categorical risk categories were
as follows:

0 (Reference)—participants and their fam-
ilies do not receive public assistance

1—participants or their families have ap-
plied for public assistance but were de-
nied

2—participants or their families recently
lost their public assistance

3—participants or their families have ap-
plied for public assistance and are still
awaiting a decision

4—participants’ families receive public as-
sistance

5—participants themselves receive public
assistance (TANF, SNAP/EBT, SSI, SSDI,
VA-related benefits)?

Control Variables

The SHED and MSSMS data contain comple-
mentary sets of demographic, economic, and
criminal legal measures. For instance, both the
SHED and MSSMS data contain similar crimi-
nal justice (previous incarceration) and so-
ciodemographic (racial, educational, marital
status, age, employment, and family composi-
tion) measures. Slight differences in questions
about the respondent’s gender (the MSSMS in-
cludes transgender), income classifications,
criminal justice contact (the MSSMS contains
a count of felonies and misdemeanors), and
crime (the SHED data contain a measure of vi-
olent crime exposure) differentiate the two sur-
veys. However, these differences do not under-
mine the empirical analyses presented.

ANALYTIC STRATEGY

We use several statistical methods to estimate
the association between receipt of public as-
sistance and criminal legal system debt. First,

2. The coding team debated as to whether persons who stated receiving public assistance in the form of health
insurance or housing assistance should be coded as Risk Category 5 because such benefits are provided in the
form of goods and services. The team ultimately agreed that they should be included in this risk category, given
that receipt of such provisions, theoretically, affords participants monetary resources they would not otherwise
have to pay monetary sanctions. Stated another way, if individuals lost such benefits, they would have less money
to pay LFOs. To code participants whose families receive public assistance, we included participants who ex-
plicitly state that their relatives share those resources with them, and those who explicitly state that their relatives
have helped or plan to help them pay for their LFOs while receiving public assistance.
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to assess the scope of risk nationally, we use
logistic regression models to estimate the odds
that receipt of any public assistance is associ-
ated with outstanding monetary sanctions
owed using the SHED data (figure 2). Addition-
ally, we use these models to assess whether the
type of public assistance benefits (cash receipt
or noncash program participation) matters for
one’s risk of owing monetary sanctions. If
these two types of public assistance do not dif-
fer nationally, then collapsing these measures
in the MSSMS data is valid for subsequent
analyses.

Second, because our MSSMS measure of
LFOs is a categorical, ordinal variable, we use
ordered probit models to estimate the probabil-
ity that individuals and families receiving pub-
lic assistance are assessed at similar levels of
LFOs (table 3). Furthermore, because we are
also interested in whether any of the LFOs have
been paid, we use probit models to estimate the
relationship between receipt of public assis-
tance and payment of LFOs (table 4). For both
sets of models, we first run models controlling
only for criminal legal measures and then ad-
ditional models controlling for the suite of
other criminal legal and social background
measures. Last, given our interest in estimating
the actual dollar values of LFO payments, we
use ordinary least squares regression, where
the dependent variable (LFO amount paid)
adds $1 to all participants and then logs the

STATE MONETARY SANCTIONS AND THE COSTS OF THE CRIMINAL LEGAL SYSTEM

measure (table 5) to ease interpretation of per-
centage differences.

FINDINGS

Table 1 (SHED) and table 2 (MSSMS) present
descriptive statistics from each data source. Ta-
ble 1 shows that, nationally, a little more than
6 percent of the U.S. population had criminal
justice debt in 2019. Approximately 43 percent
received some form of public assistance, ap-
proximately 35.2 percent receiving cash and 13.6
percent receiving noncash.

Comparatively, table 2 shows that nearly 60
percent of participants are on public assis-
tance. Additionally, although the MSSMS mea-
sure of monetary sanctions is different from
the SHED measure, we find considerable het-
erogeneity in the LFO amount assessed. Al-
though fewer than seven-tenths of 1 percent of
the participants say they were not assessed any
LFOs, about half reported being assessed LFOs
of $5,000 or less, and approximately one-
quarter reported being assessed LFOs in excess
of $10,000.

Although LFO assessments represent the
court’s order for payment, two additional mea-
sures convey compliance with paying monetary
sanctions. First, approximately 70 percent of
participants indicate that they have paid some-
thing toward their LFOs. Second, the average
amount paid is approximately $4,000.

To examine FDD, we rely on two measures

Table 1. Population Weighted Descriptive Statistics of Measures from the SHED Data

Variables Mean SD N
Dependent variables
Have any criminal justice debt 0.063 0.244 12,135
Independent variables
Any public assistance (PA) 0.426 0.495 12,1783
Any cash public assistance 0.352 0.478 12,1783
Social Security 0.265 0.441 12,127
Social Security Income, TANF, Welfare 0.048 0.214 12,117
Unemployment Income 0.024 0.1583 12,127
Pension 0.190 0.392 12,137
Any noncash public assistance 0.136 0.343 12,1783
SNAP 0.096 0.295 12,139
WIC 0.096 0.295 2,838
Housing assistance 0.030 0.171 12,148
Free lunch 0.201 0.401 2,841
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Variables Mean SD N
Control variables
Age 48.215 17.417 12,173
Race-ethnicity
Non-Hispanic White 0.636 0.481 12,173
Non-Hispanic Black 0.119 0.324 12,173
Hispanic 0.163 0.369 12,173
Non-Hispanic Other 0.068 0.252 12,173
Non-Hispanic multiracial 0.014 0.119 12,173
Education
Less than high school education 0.102 0.302 12,173
High school diploma 0.282 0.450 12,173
Some college 0.616 0.486 12,173
Gender
Male 0.481 0.500 12,173
Female 0.519 0.500 12,173
Marital status
Married 0.562 0.496 12,173
Living with partner 0.079 0.270 12,173
Separated or divorced 0.109 0.312 12,173
Widowed 0.041 0.197 12,173
Never married, single 0.210 0.407 12,173
Household size 2.660 1.490 12,173
Unemployed 0.353 0.478 12,173
Household income
Income: <$20,000 0.103 0.304 12,173
Income: $20,000-29,999 0.069 0.254 12,173
Income: $30,000-39,999 0.075 0.264 12,173
Income: $40,000-49,999 0.076 0.265 12,173
Income: $50,000-59,999 0.074 0.261 12,173
Income: $60,000-74,999 0.095 0.293 12,173
Income: $75,000-84,999 0.069 0.254 12,173
Income: $85,000-99,999 0.068 0.251 12,173
Income: $100,000* 0.371 0.483 12,173
Metro 0.867 0.340 12,173
Region
New England 0.046 0.210 12,173
Mid-Atlantic 0.128 0.335 12,173
East-North Central 0.144 0.351 12,173
West-North Central 0.065 0.246 12,173
South-Atlantic 0.203 0.402 12,173
East-South Central 0.050 0.217 12,173
West-South Central 0.126 0.332 12,173
Mountain 0.076 0.265 12,173
Pacific 0.162 0.368 12,173
Victim of violent crime 0.087 0.281 12,150
Immediate family member ever incarcerated 0.219 0.414 12,131

Source: Authors’ tabulation based on 2019 SHED data (Federal Reserve 2020).
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Table 2. Descriptive Statistics of Measures from the MSSMS

Variables Mean SD N
Dependent variables
LFO Assessed
LFO assessed: 0 0.007 0.081 303
LFO assessed: <$500 0.102 0.304 303
LFO assessed: $501-1,000 0.079 0.271 303
LFO assessed: $1,001-2,000 0.139 0.346 303
LFO assessed: $2,001-3,000 0.119 0.324 303
LFO assessed: $3,001-4,000 0.063 0.243 303
LFO assessed: $4,001-5,000 0.059 0.237 303
LFO assessed: $5,001-6,000 0.063 0.243 303
LFO assessed: $6,001-7,000 0.030 0.170 303
LFO assessed: $7,001-8,000 0.033 0.179 303
LFO assessed: $8,001-9,000 0.023 0.150 303
LFO assessed: $9,001-10,000 0.033 0.179 303
LFO assessed: More than $10,000 0.251 0.434 303
Ever make a payment on LFO 0.705 0.457 298
Total LFO amount paid 4001.1 11075.7 193
Independent variables
Any public assistance (PA) 0.601 0.491 303
Number of public assistance programs 1.175 1.182 303
Family risk score
Family risk O (no risk) 0.416 0.494 303
Family risk 1 (denied PA) 0.017 0.128 303
Family risk 2 (no longer PA recipient) 0.036 0.187 303
Family risk 3 (PA applicant) 0.036 0.187 303
Family risk 4 (family receives PA) 0.043 0.203 303
Family risk 5 (participant receives PA) 0.452 0.499 303
Control variables
Age 23.73 12.01 303
Race-ethnicity
Non-Hispanic White 0.522 0.500 303
Non-Hispanic Black 0.347 0.477 303
Hispanic 0.040 0.195 303
Non-Hispanic Other 0.112 0.316 303
Education
Less than high school education 0.168 0.375 303
High school diploma 0.290 0.455 303
Some college 0.541 0.499 303
Gender
Female 0.310 0.463 303
Male 0.680 0.467 303
Transgender 0.007 0.081 303
Marital status
Married 0.112 0.316 303
Living with partner 0.096 0.295 303
Separated or divorced 0.248 0.432 303
Widowed 0.020 0.140 303
Never married, single 0.521 0.500 303
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Table 2. (continued)

Variables Mean SD N
Parent 0.465 0.500 303
Employed 0.485 0.501 303
Income

Income: <$500 0.050 0.217 303
Income: $501-750 0.046 0.210 303
Income: $751-1,000 0.066 0.249 303
Income: $1,001-1,250 0.043 0.203 303
Income: $1,251-1,500 0.040 0.195 303
Income: $1,501-2,000 0.063 0.243 303
Income: $2,001-2,500 0.063 0.243 303
Income: $2,501-3,000 0.033 0.179 303
Income: $3,001-5,000 0.056 0.231 303
Income: $5,001-7,000 0.017 0.128 303
Income: More than $7,000 0.013 0.114 303
Number of felony convictions 3.386 4.524 303
Number of misdemeanor convictions 7.020 14.311 303
Ever incarcerated 0.947 0.224 303

Source: Authors’ tabulation based on MSSMS data (Harris et al. 2018).

of government assistance. First, about three in
five participants in the MSSMS data reported
being on public assistance with an average en-
rollment in at least one government program.
Second, the family risk of FDD is based on the
participant and family’s involvement with pub-
lic programs. This measure is based on the cod-
ing of in-depth interviews, which reveal the
context of public support. Approximately 41
percent of families do not receive public assis-
tance (Risk Category 0), but the risk of FDD is
heterogeneous; about 2 percent of participants
belong to families that have applied for public
assistance but were denied (Risk Category 1),
and another 4 percent had recently lost their
public assistance (Risk Category 2). Addition-
ally, 4 percent of the participants said that they
or their families applied for public assistance
and were awaiting a decision (Risk Category 3),
whereas another 4 percent rely on other family
members who receive public assistance (Risk
Category 4). More than 45 percent of families
are in the highest category for risk of FDD, the
participant reporting that they currently re-
ceived some form of public assistance (Risk
Category 5).

Figure 2 presents the log-odds of having any
public assistance associated with criminal jus-

tice debt, as well as distinctions between cash
and noncash public assistance. The first bar-
plot shows that the odds of having criminal jus-
tice debt are 51 percent (= e®#9-1) higher for
people with any public assistance than for
those who are not enrolled in safety net pro-
grams. Controlling for violent crime exposure
and previous incarceration history moderates
this association (barplot 2); however, including
measures of socioeconomic and demographic
background measures (barplot 3) strengthen
this association, indicating that the odds of
having criminal justice debt are 78 percent (=
e(®57)-1) higher for people on any form of public
assistance.

Next, we examine whether the odds of hav-
ing criminal justice debt depends on the types
of public transfers a person receives (that is,
cash versus noncash). Barplots 4 through 6
present estimates of the association between
criminal justice debt and cash support public
transfers, whereas barplots 7 through 9 assess
the association between criminal justice debt
and enrollment in noncash government pro-
grams. Indeed, there appears to be few distin-
guishing differences between types of public
assistance. For instance, after controlling for
criminal justice contact, crime, and social back-
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Figure 2. Log-Odds of Having Any Public Assistance Associated with Criminal Justice Debt
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Source: Authors’ tabulation based on 2019 SHED data (Federal Reserve 2020).

Note: Non-Hispanic Whites, married, less than a high school education, household income below
$20,000, and New England region are the reference categories. All models include state fixed effects,
and standard errors are clustered on state. For full-model estimates, see online appendices 1 and 2.

N = 12,014
***p <.001, **p < .01, *p < .05

ground characteristics, barplot 6 shows that the
odds of having criminal justice debt are 29 per-
cent (= e(®»-1) higher for people who receive
cash support from the government (p <.05).
Comparatively, the association is much stron-
ger (p <.001) among people enrolled in noncash
government programs (barplot 9), with their
odds of owing criminal justice debt being 99
percent (= e(®%%)-1) higher than people not en-
rolled in these programs. These findings from
the SHED data suggest that distinguishing be-
tween cash and noncash public assistance may
not be consequential when investigating the
role of FDD within the criminal legal system.
Table 3 presents estimates from the ordered
probit model that estimates the association be-
tween public assistance and the amount of

LFOs imposed. Models 1 through 3 pertain to
participants who report receiving public assis-
tance. Models 4 through 6 are based on the fam-
ily risk score. None of the first three models
provide evidence that individuals who receive
public assistance have been assessed LFOs sig-
nificantly different from individuals without
public assistance. This holds true whether we
control for criminal legal only measures (model
2), or the full set of criminal legal and social
background controls (model 3).

The family risk score, however, tells a slightly
different story. We do find suggestive and
strong evidence that families with a higher risk
of FDD have lower probabilities of having the
same LFO amounts imposed on them. For
instance, in model 4, without any control vari-
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Table 3. Probability that Individuals on Public Assistance and Families at Risk of FDD Have the Same

Amounts of LFOs Imposed

(1) 2) (3) (4) (5) (6)
Public assistance -0.000348 0.00627 -0.00463
(0.295) (0.290) (0.186)
Family risk 1 -0.0651 -0.198 -0.380
(0.361) (0.443) (0.301)
Family risk 2 -0.449 -0.555* -0.287
(0.302) (0.319) (0.384)
Family risk 3 -0.0584 -0.365 -0.237*
(0.224) (0.382) (0.143)
Family risk 4 -0.605* -0.546 -0.285
(0.345) (0.347) (0.361)
Family risk 5 -0.350 -0.447* -0.443*
(0.236) (0.261) (0.182)
Felony 0.0651***  0.0703*** 0.0672** 0.0735***
(0.0177) (0.0190) (0.0211) (0.0195)
Misdemeanors 0.0158* 0.0182* 0.0173* 0.0199**
(0.00912) (0.00759) (0.00945) (0.00750)
Ever incarcerated 0.574* 0.777** 0.654** 0.780***
(0.289) (0.240) (0.239) (0.206)
Male -0.258* -0.289**
(0.107) (0.111)
Employed 0.182 0.164
(0.281) (0.222)
Married 0.0633 0.128*
(0.0826) (0.0692)
Cohabiting -0.230 -0.187
(0.327) (0.311)
Separated or divorced -0.0717 -0.0614
(0.148) (0.143)
Widowed 0.643 0.749
(0.519) (0.503)
Age -0.000332 0.00129
(0.00263) (0.00307)
Non-Hispanic Black -0.422** -0.431*%*
(0.129) (0.133)
Hispanic 0.684 0.785*
(0.433) (0.440)
Non-Hispanic Other 0.0621 0.0520
(0.337) (0.349)
High school 0.00809 0.00117
(0.0668) (0.0715)
Some college 0.306* 0.321*
(0.145) (0.173)
Number of children -0.00994 -0.0379
(0.228) (0.244)
Income: <$501-750 0.310 0.319
(0.370) (0.324)
(continued)
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Table 3. (continued)

(1) 2) (3) (4) (5) (6)
Inc.: $751-1,000 -0.193 -0.208
(0.396) (0.340)
Inc.: $1,001-1,250 0.425 0.393
(0.472) (0.410)
Inc.: $1,251-1,500 0.985* 0.876*
(0.511) (0.495)
Inc.: $1,501-2,000 -0.187 -0.218
(0.334) (0.319)
Inc.: $2,001-2,500 0.0828 0.0335
(0.274) (0.286)
Inc.: $2,501-3,000 0.572 0.356
(0.370) (0.231)
Inc.: $3,001-5,000 0.693** 0.596*
(0.263) (0.271)
Inc.: $5,001-7,000 0.0701 -0.0824
(0.628) (0.509)
Inc.: $7,001* -0.716 -0.883
(0.917) (0.874)
/cutl -2.479*** -1.709*** -1.662*** -2.731%** -1.951%** -1.947***
(0.302) (0.319) (0.250) (0.312) (0.227) (0.212)
/cut2 -1.233*** -0.439 -0.312 -1.459*** -0.645* -0.558*
(0.268) (0.381) (0.329) (0.228) (0.260) (0.299)
/cut3 -0.885*** -0.0761 0.0801 -1.104%** -0.272 -0.158
(0.259) (0.331) (0.273) (0.219) (0.189) (0.229)
/cutd -0.449* 0.380 0.572** -0.659** 0.197 0.343*
(0.241) (0.274) (0.209) (0.203) (0.130) (0.182)
/cutb -0.137 0.707* 0.930%** -0.344 0.529%** 0.705%**
(0.314) (0.312) (0.212) (0.274) (0.144) (0.162)
/cut6 0.0205 0.875** 1.117%%* -0.184 0.700%** 0.893***
(0.299) (0.291) (0.186) (0.256) (0.120) (0.142)
/cut? 0.170 1.035%** 1.294*** -0.0318 0.864*** 1.073***
(0.324) (0.311) (0.194) (0.277) (0.139) (0.143)
/cut8 0.333 1.208*** 1.485%** 0.134 1.042%** 1.268***
(0.307) (0.312) (0.212) (0.256) (0.147) (0.169)
/cut9 0.412 1.294%** 1.580%** 0.216 1.131%** 1.364***
(0.299) (0.321) (0.228) (0.243) (0.155) (0.180)
/cutl0 0.504* 1.394%** 1.691%** 0.310 1.234%** 1.477%%*
(0.285) (0.320) (0.242) (0.228) (0.159) (0.195)
/cutll 0.571* 1.468%** 1.774%** 0.378* 1.309%** 1.561%**
(0.287) (0.326) (0.257) (0.228) (0.164) (0.205)
/cutl2 0.672* 1.579%** 1.900%** 0.480* 1.422%** 1.689***
(0.299) (0.314) (0.247) (0.243) (0.153) (0.197)
Observations 303 303 303 303 303 303

Source: Authors’ tabulation based on MSSW data (Harris et al. 2018).
Note: Non-Hispanic Whites, single, less than a high school education, and household income below $500

per month are the reference categories. All models include state fixed effects, and standard errors are clus-
tered on state. Standard errors in parentheses.

***p <.001, **p < .01, *p < .05, *p < .10
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ables, the negative, moderate association
(B=-0.605, p <.1) in families where another
family member receives public assistance (Risk
Category 4) is associated with a lower probabil-
ity of receiving the same LFO amount as some-
one who is not at risk of FDD. Controlling for
criminal legal measures (model 5) provides
moderate evidence for the risk of FDD among
families that have lost public assistance (Risk
Category 2) and among families where the par-
ticipant is the public assistance recipient (Risk
Category 5). Once criminal legal history and so-
cial background are controlled for, the stron-
gest evidence for FDD is that in families where
the participant receives public assistance, there
is a strong, negative association (B =-0.443,
p <.05). This indicates that these individuals
and their family may be assessed smaller LFOs,
but that reduced amount is nonzero.

Models 1 through 3 of table 4 display esti-

mates from probit models of the association
between participant receipt of public assis-
tance and having paid any money toward one’s
LFOs. Although models 1and 2 do not show any
clear association, model 3 presents evidence
that participant receipt of public assistance is
negatively associated (B = -0.345, p <.05) with
having made any payments on their LFO, net of
criminal legal history and social background.

Models 4 through 6 present a similar story
for families at risk of FDD. Across all models,
families with the highest risk of FDD have a
lower probability (B =-0.408, p < .001, model 4)
of making payments on their LFOs than fami-
lies where there is no risk of FDD. In fact, across
all three models, controlling for criminal legal
history and social background further de-
creases the chances (B =-0.460, p <.001, model
6) that these families will make any payments
on their LFOs.

Table 4. Probability that Individuals and Families at Risk of FDD Have Paid Any of their LFOs to Courts

(1) ) ) (4) (5) (6)
Variables
Public assistance -0.284 -0.285 -0.345*
(0.193) (0.181) (0.156)
Family risk 1 -0.505 -0.568 -0.601
(0.611) (0.625) (0.695)
Family risk 2 -0.759 -0.778 -0.714
(0.598) (0.592) (0.577)
Family risk 3 -0.234 -0.370 -0.275
(0.256) (0.270) (0.218)
Family risk 4 0.667 0.680 0.841
(0.433) (0.443) (0.531)
Family risk 5 -0.408*** -0.440*** -0.460***
(0.0763) (0.0699) (0.104)
Felony 0.0197 0.0240 0.0246 0.0282
(0.0160) (0.0230) (0.0151) (0.0229)
Misdemeanors 0.00173 0.00328 0.00258 0.00398
(0.00708) (0.00714) (0.00623) (0.00650)
Ever incarcerated 0.323 0.488* 0.399 0.522
(0.296) (0.283) (0.346) (0.358)
Male -0.253 -0.235
(0.206) (0.214)
Employed 0.291 0.337
(0.284) (0.260)
Married 0.503 0.582*
(0.344) (0.341)
(continued)

RSF: THE RUSSELL SAGE FOUNDATION JOURNAL OF THE

SOCIAL SCIENCES



164 STATE MONETARY SANCTIONS AND THE COSTS OF THE CRIMINAL LEGAL SYSTEM

Table 4. (continued)

(1) 2) (3) (4) (5) (6)
Cohabiting -0.438** -0.407*
(0.165) (0.176)
Separated or divorced -0.168 -0.171
(0.158) (0.138)
Widowed — —
Age 0.00495 0.00796
(0.00482) (0.00519)
Non-Hispanic Black 0.0350 -0.00345
(0.181) (0.192)
Hispanic -0.122 -0.0947
(0.357) (0.374)
Non-Hispanic Other 0.320* 0.291
(0.167) (0.188)
High school 0.226** 0.267*
(0.0823) (0.125)
Some college 0.0132 0.103
(0.199) (0.230)
Number of children 0.148 0.159
(0.290) (0.274)
Income: <$501-750 -0.373 -0.331
(0.345) (0.335)
Income: $751-1,000 -0.694* -0.727
(0.378) (0.453)
Income: $1,001-1,250 0.405 0.283
(0.313) (0.358)
Income: $1,251-1,500 0.328 0.259
(0.710) (0.693)
Income: $1,501-2,000 0.0991 0.0847
(0.515) (0.575)
Income: $2,001-2,500 -0.236 -0.162
(0.415) (0.389)
Income: $2,501-3,000 0.161 -0.185
(0.493) (0.496)
Income: $3,001-5,000 0.270 0.0298
(0.578) (0.548)
Income: $5,001-7,000 0.388 0.257
(0.780) (0.626)
Income: $7,001% -0.0703 -0.161
(1.138) (1.120)
Constant 0.715***  0.335 -0.0240 0.759*** 0.307 -0.183
(0.108) (0.216) (0.443) (0.100) (0.363) (0.553)
Observations 298 298 298 298 298 298

Source: Authors’ tabulation based on MSSW data (Harris et al. 2018).

Note: Non-Hispanic Whites, single, less than a high school education, and household income below
$500 per month are the reference categories. All models include state fixed effects, and standard er-

rors are clustered on state. Standard errors in parentheses.
***p <.001, **p < .01, *p < .05, *p < 10

RSF: THE RUSSELL SAGE FOUNDATION JOURNAL OF THE SOCIAL SCIENCES



ROBBING PETER TO PAY PAUL

Last, table 5 displays estimates from the or-
dinary least squares regression of the associa-
tion between receipt of government assistance
and the amount of money paid to the court.
Confirming findings from table 3, models 3 and
4 of table 4 present moderate evidence (p < .1)
that participants receiving public assistance,
and families at higher risk of FDD, have paid
less on their LFOs than individuals and families
not receiving public assistance. Curiously,

165

model 6 shows that, after controlling for crim-
inal legal history and social background, fami-
lies that have applications for public assistance
under review have paid more (B =1.326, p <.05)
on their LFOs than people who do not receive
public assistance. It could be that these indi-
viduals are concerned that their applications
for assistance may be denied if they do not pay
down their LFOs. Future research should ex-
plore this connection in more detail.

Table 5. OLS Regression of Logged LFO Payments to Court

1) ) ) (@) (5) (6)
Variables
Public assistance -0.295 -0.355 -0.409*
(0.335) (0.295) (0.180)
Family risk 1 -1.083 -0.944 -0.541*
(0.821) (0.868) (0.259)
Family risk 2 -0.477 -0.388 0.128
(0.503) (0.524) (0.771)
Family risk 3 0.715 0.724 1.326*
(0.647) (0.598) (0.428)
Family risk 4 -0.789* -0.638 0.0621
(0.385) (0.341) (0.480)
Family risk 5 0.0690 0.0656 0.00189
(0.299) (0.324) (0.311)
Felony 0.0172 -0.00355 0.00579 -0.0166
(0.0310) (0.0252) (0.0297) (0.0259)
Misdemeanors 0.0348* 0.0421** 0.0337* 0.0419**
(0.0110) (0.00879) (0.0113) (0.00897)
Ever incarcerated 0.0861 0.173 0.178 0.111
(0.227) (0.235) (0.240) (0.396)
Male -0.404 -0.381
(0.448) (0.460)
Employed 0.329 0.396
(0.257) (0.283)
Married -0.114 -0.167
(0.122) (0.116)
Cohabiting -0.815 -0.800
(0.661) (0.671)
Separated, divorced 0.333 0.373
(0.351) (0.290)
Widowed 0.933 1.093
(0.604) (0.582)
Age 0.0291* 0.0294*
(0.0139) (0.0125)
Non-Hispanic Black -0.489 -0.548
(0.264) (0.311)
Hispanic -0.435* -0.545
(0.216) (0.281)
(continued)
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Table 5. (continued)
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LEGAL SYSTEM

1) (2) (€€) () (5) 6)
Non-Hispanic Other -0.441 -0.321
(0.380) (0.419)
High school 0.320 0.313
(0.383) (0.392)
Some college 0.375 0.522*
(0.225) (0.213)
Number of children -0.281 -0.258
(0.147) (0.136)
Income: <$501-750 -0.0971 0.217
(0.486) (0.398)
Income: $751-1,000 -1.163* -1.070*
(0.500) (0.512)
Income: $1,001-1,250 0.424 0.428
(0.353) (0.370)
Income: $1,251-1,500 0.425 0.306
(0.610) (0.759)
Income: $1,501-2,000 0.331 0.409
(0.516) (0.594)
Income: $2,001-2,500 -0.640 -0.505
(0.571) (0.598)
Income: $2,501-3,000 1.624* 1.522*
(0.543) (0.539)
Income: $3,001-5,000 0.784 0.722
(0.508) (0.557)
Income: $5,001-7,000 0.916* 0.919*
(0.407) (0.395)
Income: $7,001* 0.878 1.095
(0.621) (0.735)
Constant 7.108*** 6.749*** 6.081%** 6.963*** 6.518*** 5.738***
(0.419) (0.425) (0.463) (0.391) (0.336) (0.507)
Observations 193 193 193 193 193 193
R? 0.007 0.104 0.317 0.027 0.114 0.325

Source: Authors’ tabulation based on MSSW data (Harris et al. 2018).
Note: Non-Hispanic Whites, single, less than a high school education, and household income less than
$500 per month are the reference categories. All models include state fixed effects, and standard er-

rors are clustered on state.
***p <.001, **p < .01, *p < .05, *p < .10

DISCUSSION AND POLICY
IMPLICATIONS

Although many scholars have discussed the re-
gressive interaction of monetary sanctions and
public assistance, the motivation of this article
is to move the conversation away from recogniz-
ing monetary sanctions as a collateral conse-
quence of the penal system, and toward the rec-

ognition that, when financial sanctions are
applied to the poor, particularly those who are
the recipients of public assistance, these sanc-
tions act as an exponent of punishment by de-
priving individuals and communities of social
safety net provisions (see also Harris 2016). Re-
cent scholarship has helped clarify the struggles
of reentry (Western 2018), echoing qualitative
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(Macleod 2009) and quantitative (Pager 2003;
Pager and Lincoln 2005; Petitt and Lyons 2009)
findings that a criminal record is an “absorbing
status” (Maroto 2015) that profoundly reduces
labor access and wealth generation (Sykes and
Maroto 2016; Maroto and Sykes 2020). Our work
contributes to scholarship on the feedback ef-
fects of poverty and LFOs by specifying how
money is, often unwittingly, transferred from
assistance programs to penal institutions in the
imposition of monetary sanctions.

Findings from our analysis are also relevant
for other articles in this volume and have spe-
cific policy implications. First, Mary Pattillo and
her colleagues (2022) examine the relationship
between the criminal legal system and housing
stability. Although previous research has fo-
cused on the criminalization of homelessness
and the impact of incarceration on housing sta-
bility, Pattillo and her coauthors argue that fi-
nancial penalties affect the affordability of life
necessities, leading to poor housing outcomes
(such as housing instability or homelessness),
which the authors refer to as the “instability-
LFO nexus” (p. 58). For example, they note that
one participant, who could not afford housing,
was expected to pay “7 percent of [their] net dis-
ability check, which was [their] only source of
income,” to their LFOs (p. 64), illustrating the
cycle of the housing instability-LFO nexus
among the poor. Hence the concept of micro-
level FDD captures the ways in which the crim-
inal legal system maintains these social and
economic inequalities by assessing LFOs on
those who are economically fragile and receiv-
ing public assistance as their primary source of
income.

Similarly, April Fernandes, Brittany Fried-
man, and Gabriela Kirk (2022) argue that the
state’s arguments to recoup costs are imbued
with legal moralism, which advocates that the
law act as arbiter of morality. Considering the
broader capitalist economic system and the
state’s use of legal moralism, value and perfor-
mance are tied to fiscal responsibility. There-
fore, anyone using state resources (those incar-
cerated, people on public assistance, and so on)
are considered morally reprehensible and a
drain on the state. In this way, incarceration
and involvement in the larger criminal justice
apparatus becomes a fiscal burden created and
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sustained by those who are affected by the sys-
tem. “Willful nonpayment” is used in pay-to-
stay lawsuits because “incarcerated people with
any modicum of assets then become willful
nonpayers” (p. 89). The possession of assets in
any form, including receipt of public assis-
tance, can then be used to substantiate willful
nonpayment of monetary sanctions. By fram-
ing the use of state resources as a moral failing,
and the retention of any assets as willful non-
payment, the state not only justifies lawsuits to
recoup costs from incarcerated persons, but
also engages in macro-level FDD by imposing
and collecting monetary sanctions from people
receiving public assistance, only to redistribute
those safety net resources to the criminal legal
system and other state institutions.

Second, significant policy implications fol-
low from FDDs. Colloquially referred to as the
“anti-attachment statute,” Section 207 of the
Social Security Act (42 USC §407) prevents So-
cial Security benefits from being garnished, lev-
ied, or withheld by the federal government.
Specifically, the statute makes clear that “none
of the moneys paid or payable or rights existing
under this subchapter shall be subject to execu-
tion, levy, attachment, garnishment, or other
legal process, or to the operation of any bank-
ruptcy or insolvency law” (42 USC §407(a), em-
phasis added). A few exceptions to this anti-
attachment statute bear mention: child support
and alimony obligations (42 USC§659); certain
civil penalties under the Mandatory Victim Res-
titution Act (18 USC§3613); overdue federal
taxes (26 USC §6334; Public Law 105-34); or
withholding and paying another federal agency
a nontax debt owed according to the Debt Col-
lection Improvement Act of 1996 (Public Law
104-134). In other words, with only a few excep-
tions, the purpose of the statute is to protect a
minimum standard of living for individuals
with low income or disabilities by safeguarding
Social Security benefits from paying other debt.

The anti-attachment statute for Social Secu-
rity benefits has been used to prevent FDDs in
at least one state in the United States. In State
of Washington v. Catling, 193 Wn.2d 252, 438 3d
1174 (2019), the court held that LFOs “may not
be satisfied out of any funds subject to the So-
cial Security Act’s anti-attachment statute, 42
USC§407” (266). Although the defendant in this
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case was required to pay the $500 victim fund
assessment as dictated by Section 207 of the
Social Security Act (42 USC §407) (Section 207),
the court held that such debt could not be set-
tled with Social Security disability benefits. A
series of recently filed cases raise similar issues
in Washington since the State of Washington v.
Catling ruling. All citing Catling, the courts con-
clude that although the imposition of fines and
fees are legal, the judgment and sentences
must be amended to specify that the manda-
tory LFOs may not be satisfied out of funds sub-
ject to the anti-attachment statute.’
Additionally, in a cursory review of recent
case law, two lawsuits—one decided by the
Montana Supreme Court and another in the
Missouri Supreme Court—question the defini-
tion of “other legal process” in Section 207. In
State of Montana v. Ingram, 2020 Mt. 327, the
Supreme Court of Montana ruled that the Dis-
trict Court’s sentencing order—in which it im-
posed the statutory minimum fine of $5,000 for
felony driving under the influence (DUI)—con-
stitutes an “other legal process” and thus an
improper attempt was made to attach the ap-
pellant’s Social Security benefits—which was
Ingram’s sole source of income, $857 per
month—in violation of 42 USC§ 407(a). Al-
though the court ruled in Ingram’s favor, in its
decision it makes clear that, just as was held in
State v. Catling, 193 Wn.2d 252, 438 3d 1174
(2019), Ingram’s receipt of Social Security ben-
efits does not exempt him from having to pay
the mandatory fine. Instead, it prohibits the at-
tachment of those benefits to pay off the fine.
In a second case, argued before the Supreme
Court of Missouri on October 6,2020, a similar
question was raised as to whether payment of
a monthly intervention fee as a condition of
probation violates federal law by subjecting Mr.
Graves’ supplemental Social Security benefits

STATE MONETARY SANCTIONS AND THE COSTS OF THE CRIMINAL LEGAL SYSTEM

to “other legal process,” (Graves v. Missouri De-
partment of Corrections, Mo. Ct. App. Mar. 31,
2020). In a 4-3 decision issued on October 5,
2021, the Missouri Supreme court decided that
“Because the Division [of Probation and Parole]
has not yet compelled Graves to pay monthly
fees, his request for declaratory relief is not ripe
for adjudication and the circuit court properly
dismissed his claim,” (Graves v. Missouri De-
partment of Corrections, Mo: Supreme Court
2021).*

These recent court decisions in Montana
and Missouri underscore the confusion sur-
rounding Section 207 of the Social Security Act
and its meaning in the context of LFOs. Based
on decided court cases, it seems that misun-
derstandings about Section 207 are largely
driven by the need for clarity surrounding legal
exceptions to the provision, as well as a need
for an operational definition of “other legal pro-
cess.” Although Section 207 protects financial
resources from state extraction and FDD, in re-
gard to Social Security benefits, our analysis re-
veals that similar laws and administrative poli-
cies are necessary to protect other forms of
public benefits, cash and noncash alike, from
being directly and indirectly redistributed from
the social welfare to the penal hands of the
state (on the payment of monetary sanctions
using disability assistance, see Cadigan and
Smith 2021). To do so, social policies must be
carefully devised to consider whether specific
types of public assistance receipt should be lev-
ied against the imposition and collection of
LFOs. Noncash public assistance may pose a
particular challenge for courts, as the loss of
these benefits may require real economic ex-
penditures by indigent individuals and their
families. However, receipt of such noncash ben-
efits in-and-of itself points to financial hard-
ships that may well justify waived or expunged

3. State v. Stone, No. 52233-1-1 (Wash. Ct. App. Feb. 19, 2020); State v. Dillon, 456 P.3d 1199, 12 Wn. App. 2d 133
(Wash. Ct. App. 2020); and State v. Devine, No. 81098-7-1 (Wash. Ct. App. Apr. 12, 2021).

4. It is important to note, however, that in their dissenting opinion, justices argued that, “The plain language of
Mr. Graves' petition shows he sought a declaration that the division's imposition of an intervention fee of $30
per month as a condition of his probation violated 42 U.S.C. section 407(a) because his only income was supple-
mental security income (“SSI1”). When this claim is acknowledged and evaluated, the correct holding is that the
petition pleads facts that state a claim for declaratory judgment” (Graves v. Missouri Department of Corrections,

Mo: Supreme Court 2021).
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LFOs in criminal sentences. Therefore, policy-
makers should consider preventing the imposi-
tion and collection of monetary sanctions on
all persons receiving any form of public assis-
tance, especially those that are antipoverty or
a means-tested public benefit.

CONCLUSION
The welfare reforms passed in the 1990s were
an expression of the neoliberal logics of Amer-
ican public policy (Simon 2007; Hinton 2016;
Wacquant 2009), through which the penal arm
of the state became increasingly more powerful
(Wacquant 2010). The efforts to dramatically
tighten public assistance were framed as a way
to hold individuals accountable and responsi-
ble for themselves and attend to what was per-
ceived as the growing dependency on govern-
ment resources (Edin and Lein 1997; Edin and
Kefalas 2005; Edin et al. 2019; Edin and Nelson
2013; Gustafson 2012; Wilson 1987), which fur-
ther marginalized people living in poverty. Our
findings confirm this trend, in that individuals
and families who receive public assistance are
less likely to pay LFOs, even when the imposed
LFOs are less than the amounts imposed on
individuals and families who do not receive
public assistance. Put simply, individuals and
families at the highest risk of FDD are also at
the highest risk of being further penalized for
failing to pay LFOs. Even though people on
public assistance may have lower monetary
sanctions imposed, their poverty and economic
hardships imply that they should not have
these LFOs imposed at all, as their failure to pay
even small amounts can trigger extended jus-
tice system involvement and surveillance. This
finding is why some judges and probation of-
ficers rely on bench cards to assess indigence
or public assistance receipt as a marker of pov-
erty instead of relying on employment or in-
come alone (see Harris, Pattillo, and Sykes
2022, this volume; Martin 2020).

Although we agree with Wacquant’s (2010)
theoretical framework, we find that the transfer
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of resources from the state’s left to right hand
(from social welfare to punishment) is a dy-
namic process that disproportionately harms
individuals and families on public assistance
who have criminal justice debt. Indeed, recent
research on neoliberalism and punishment
also calls into question the process that Wac-
quant theorizes (Lara-Milldn 2021); interest-
ingly, however, the process that Armando Lara-
Millan (2021, 42) describes—where poor
individuals “game the system” by committing
crimes in order to receive health care in local
jails because of underfunding to, and over-
crowding in, public hospitals—speaks to the
very mechanism of FDD at the micro and macro
levels, as state resources allocated to one insti-
tution can diffuse downward through individu-
als and be redistributed to other state agencies.
The only difference in this case of FDD, how-
ever, is that the liabilities are passed from one
institution to another via individuals, as op-
posed to assets or resources derived from social
safety net provisions, including Medicare.®
The neoliberal shift to decrease social safety
net funding and to increase fiscal allocations for
punishment and surveillance is not new. Fami-
lies experiencing poverty have historically been
affected by the underfunding of public assis-
tance programs and the growing punitiveness
of the criminal legal system. The restructuring
of the child-support system in the 1970s man-
dated families receiving public benefits (cash
welfare) participate in surveillance systems that
impose the collection of financial resources
from noncustodial parents (Cozzolino 2018; Far-
rell, Glosser, and Gardiner 2003; Turetsky and
Waller 2020), and these child-support enforce-
ment and collection methods have since been
applied to the collection of monetary sanctions
(Legler 1996). Although child-support programs
have demanded large payments from fathers
unable to meet these obligations (Ha, Cancian,
and Meyer 2018; Sorensen and Oliver 2002), sim-
ilar to criminal justice debt, child-support col-
lections have been shown to intensify family

5. Josh Seim (2020, 6) also argues that, during an era of increasing economic and social precarity, “the neoliberal
shift toward market-based policies” has led to a “medicalization’ of public aid, meaning people are turning to
medical entitlements like public disability benefits and emergency care for more generalized assistance,” result-
ing in increased ambulance usage as healthcare instead of routine primary care.
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hardship and erode family ties (Bartfeld 2003;
Turner and Waller 2017; on criminal justice debt
and family relations, see Boches et al. 2022, this
volume). Within this context, the left and right
hands of the state were always embedded in
poverty management and the ascension of the
punitive apparatus.

In short, contemporary research on poverty,
inequality, and monetary sanctions misses a
key dimension of predatory extraction: public
assistance and social safety net resources. This
omission is deeply consequential for the mea-
surement of poverty and poverty mitigation
(see also Fox et al. 2015), as judicial decisions
about the imposition of monetary sanctions of-
ten consider resources associated with public
assistance programs. Implications derived
from our findings suggest that state fiscal bud-
gets, and their reallocations and redistribu-
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tions over time, paint a partial picture of the
resources circulating to and through the crim-
inal legal system. To capture more fully the
totality of resources appropriated by the pun-
ishment sphere of the state through financial
double-dealing, research needs to qualify and
quantify the micro-level and macro-level redis-
tribution of money from individuals and fami-
lies receiving public assistance while paying
down monetary sanctions. Policymakers and
advocates also need to devise and enact new
legislation that safeguards precious social
safety net resources from being funneled back
into the criminal legal system via monetary
sanctions. Failure to do so will undoubtedly
deepen the poverty, hardship, and misery of
millions of individuals and families experienc-
ing economic precarity in an age of growing
social inequality.

Table A1. Log-Odds of Having Any Public Assistance Associated with Criminal Justice Debt

(1) 2) (3)
Any Public Assistance 0.415%** 0.150* 0.579***
(0.0608) (0.0683) (0.152)
Violent Crime Victim 0.794*** 0.589***
(0.106) (0.106)
Previous Incarceration 2.371%%* 2.209***
(0.118) (0.114)
Age -0.0285%**
(0.00421)
Non-Hispanic Black 0.372**
(0.137)
Hispanic 0.200
(0.184)
Non-Hispanic Other -0.0230
(0.281)
Non-Hisp. Multiracial 0.455**
(0.170)
Female 0.218**
(0.0844)
Single -0.108
(0.116)
Cohabiting 0.171
(0.136)
Separated/Divorced 0.423**
(0.141)
Widowed 0.258
(0.239)
Household Size 0.0728*
(0.0321)
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Table A1. (continued)

(1) 2) (3)
High School Diploma -0.185
(0.191)
Some College or More -0.318*
(0.175)
Unemployed -0.333*
(0.136)
Income: $20,000-$29,999 -0.102
(0.166)
Income: $30,000-$39,999 -0.211
(0.163)
Income: $40,000-$49,999 -0.445*
(0.186)
Income: $50,000-$59,999 -0.375
(0.249)
Income: $60,000-$74,999 -0.180
(0.194)
Income: $75,000-$84,999 -0.400*
(0.241)
Income: $85,000-$99,999 -0.257
(0.263)
Income: >=$100,000 -0.501*
(0.209)
Metro 0.125
(0.147)
Mid-Atlantic 1.197%**
(0.0926)
East-North Central 1.426%**
(0.0920)
West-North Central 0.663***
(0.0595)
South-Atlantic 0.900***
(0.0794)
East-South Central 1.034%**
(0.118)
West-South Central 0.936***
(0.0798)
Mountain 0.134
(0.0997)
Pacific 0.496***
(0.137)
Constant —-4.271%%* -5.350%** -3.811%**
(0.0389) (0.0860) (0.323)
Observations 12,014 12,014 12,014

Source: Authors’ tabulation based on 2019 SHED data (Federal Reserve 2020).

Note: Non-Hispanic Whites, married, less than a high school education, household income below
$20,000, and New England region are the reference categories. All models include state fixed effects,
and standard errors are clustered on state.

***p <.001,**p < .01, *p < .05, *p < .10
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Table A2. Log-Odds of Having Cash and Non-Cash Public Assistance Associated with Criminal Justice Debt

Cash Support

Non-Cash Support

(1) (2) 3) (4) (5) (6)
Any Public Assistance -0.161** -0.331%** 0.255* 1.572%** 1.062%** 0.688***
(0.0586) (0.0673) (0.112) (0.0718) (0.0867) (0.142)
Violent Crime Victim 0.815%** 0.627*** 0.607*** 0.559***
(0.105) (0.103) (0.108) (0.106)
Previous Incarceration 2.407*** 2.232%** 2.265%** 2.210%**
(0.113) (0.111) (0.119) (0.112)
Age -0.0256*** -0.0193***
(0.00396) (0.00331)
Non-Hispanic Black 0.401** 0.330*
(0.138) (0.139)
Hispanic 0.205 0.178
(0.185) (0.179)
Non-Hispanic Other -0.0385 -0.0585
(0.277) (0.279)
Non-Hisp. Multiracial 0.457** 0.444*
(0.166) (0.173)
Female 0.230** 0.212*
(0.0844) (0.0850)
Single -0.144 -0.100
(0.114) (0.113)
Cohabiting 0.189 0.171
(0.130) (0.137)
Separated/Divorced 0.386** 0.344*
(0.142) (0.139)
Widowed 0.229 0.252
(0.243) (0.245)
Household Size 0.0901** 0.0652*
(0.0326) (0.0327)
High School Diploma -0.185 -0.125
(0.190) (0.189)
Some College or More -0.340* -0.251
(0.177) (0.170)
Unemployed -0.264* -0.262*
(0.128) (0.127)
Income: $20,000-$29,999 -0.127 -0.0310
(0.163) (0.166)
Income: $30,000-$39,999 -0.288* -0.0855
(0.156) (0.170)
Income: $40,000-$49,999 -0.531** -0.334*
(0.187) (0.195)
Income: $50,000-$59,999 -0.502* -0.254
(0.240) (0.263)
Income: $60,000-$74,999 -0.324* -0.0670
(0.177) (0.196)
Income: $75,000-$84,999 -0.560* -0.260
(0.219) (0.243)
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Cash Support

Non-Cash Support

(1) ) @) (4) (5) (6)
Income: $85,000-$99,999 -0.422* -0.143
(0.231) (0.256)
Income: >=$100,000 -0.683*** -0.386*
(0.174) (0.214)
Metro 0.0996 0.112
(0.143) (0.148)
Mid-Atlantic 1.259%** 1.301%**
(0.0718) (0.0751)
East-North Central 1.484%** 1.528***
(0.0747) (0.0782)
West-North Central 0.651%** 0.793***
(0.0552) (0.0568)
South-Atlantic 0.956*** 1.018***
(0.0653) (0.0689)
East-South Central 1.093*** 1.160%**
(0.112) (0.114)
West-South Central 0.984*** 1.050%**
(0.0804) (0.0786)
Mountain 0.194* 0.207*
(0.0955) (0.0991)
Pacific 0.641*** 0.525%**
(0.122) (0.145)
Constant -3.946***  -5.180***  -3.753*** -4.351***  -5513**  -4.337***
(0.0275) (0.101) (0.330) (0.0244) (0.0968) (0.300)
Observations 12,014 12,014 12,014 12,014 12,014 12,014

Source: Authors’ tabulation based on 2019 SHED data (Federal Reserve 2020).
Note: Non-Hispanic Whites, married, less than a high school education, household income below $20,000, and
New England region are the reference categories. All models include state fixed effects, and standard errors

are clustered on state.

***p <.001,**p <.01,*p <.05,*p < .10
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