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1. The president, through the secretary of the Department of Homeland Security, has the power to grant parole 
to noncitizens to allow them to enter and remain in the United States for specific reasons, determined by the 
executive branch. Permission to remain is granted temporarily under current law, but before the Refugee Act of 
1980, the president in conjunction with Congress regularly used the power to grant permanent admission to 
large numbers of immigrants. A prominent example is Hungarians admitted using the parole power in the 1950s 
and granted status as lawful permanent residents.

greater Congressional and statutory control” 
(Kennedy 1981, 146). Simultaneously, liberals 
have pushed to broaden the groups of people 
to whom the humanitarian system will provide 
relief, something also embodied in the 1980 
Refugee Act (Tichenor 2002). As Norman Zucker 
and Naomi Zucker note, “humanitarian and 
nondiscriminatory aspects . . . were to be em-
phasized” (1992, 63). Although the system cre-
ated by the 1980 act was both broad and gener-
ous, ideological battles have continued over 
who counts as a refugee or an asylee, battles 
that have remained the “primary issues of 
American refugee- asylum policy” (Zucker and 
Zucker 1992, 63).

For example, in September 2015, in response 
to the growing Syrian refugee crisis, Secretary 
of State John Kerry announced that the United 
States would increase its annual admissions of 
refugee from seventy thousand to eight- five 
thousand in 2016 and one hundred thousand 
in 2017. Kerry’s announcement came amid 
growing demands that United States do more 
in response to the mass forced migration of Syr-
ians fleeing the civil war. Opposition played out 
in the halls of Congress as Republicans on the 
House Judiciary Committee attempted to give 
Congress the power to set admissions, threat-
ening refugee resettlement funding, and culmi-
nating in a House bill that would require the 
FBI director “to certify . . . [that] each Syrian or 
Iraqi refugee admitted to the United States . . . 
were not security threats” (DeBonis 2015). No-
tably, the president was able to resettle the 
promised ten thousand refugees despite vocif-
erous opposition from Republican members of 
Congress and Republican governors. Are pres-
idential preferences paramount in determining 
U.S. refugee policy, as suggested by this epi-
sode? Can coordinated congressional action 
work to restrain the extent to which presiden-
tial preferences matter?

In this article, we use an innovative weight-
ing approach to characterize the refugee and 

the asylum systems to understand how the 
preferences of political elites affect the human-
itarian commitments of the United States. The 
refugee and asylum systems together are the 
primary way the United States admits migrants 
for humanitarian reasons, yet the two systems 
are distinct. First, refugees are admitted from 
outside U.S. borders, whereas asylees are al-
ready in the country when they seek asylum. 
Second, who within the executive branch deter-
mines whether one is admitted differs greatly 
between the two programs. For refugees, pri-
mary decision making is granted to a group of 
workers in the Department of State; for asylees, 
it is primarily in the Department of Homeland 
Security and the Department of Justice.

We argue that these differences condition 
the extent to which presidential and congres-
sional preferences affect the number and char-
acteristics of those admitted under the two pro-
grams. Using both descriptive and multivariate 
analyses, we find that presidential preferences 
are a key determinant of the characteristics of 
who is admitted as a refugee and that congres-
sional preferences matter with respect to the 
number of refugees admitted; we find less sup-
port for the notion that the preferences of elites 
matter in the asylum system. Ideological influ-
ence on who is admitted is especially important 
given that refugees typically make up 80 per-
cent of the total humanitarian intake in our pe-
riod of study. These findings suggest the extent 
to which the administrative structure of an im-
migration bureaucracy can cabin or promote 
the role that preferences play in immigration 
admissions.

In 1980, U.S. humanitarian migration policy 
dramatically changed with the passage of the 
Refugee Act.1 The act was intended to restrict 
the president’s unconstrained use of the parole 
power to admit refugees (Rodríguez 2010) and 
to promote the use of humanitarian factors in 
decisions about who should receive relief in the 
United States in both the refugee and asylum 
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2. This is preliminary evidence that the partisan- ideological split we describe was present from the beginning 
in our data.

3. Rebecca Hamlin (2012) recounts the fight over how to define Chinese asylum- seekers fleeing forced steriliza-
tion. Although the Clinton administration and the asylum bureaucracy initially classified these asylees as not 
facing state persecution, Republicans in Congress ultimately intervened to redefine state- required sterilization 
as persecution in the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) in 1996. This was 
done with a nod to the domestic politics of abortion.

systems (Gibney 1988). The law passed 328–47 
in the House, strongly resisted by Republicans, 
who opposed the generosity of the law to refu-
gees (Tichenor 2002, 247–48).2 The goal, in other 
words, was to reduce the extent to which the 
president could use humanitarian relief to fur-
ther strategic goals and to reinforce the U.S. 
commitment to the international refugee re-
settlement system. In place of the old parole- 
based system, Congress substituted a regime 
in which the president has authority to set the 
number of refugees admitted in consultation 
with Congress, leaving asylum adjudication to 
be determined on a case- by- case basis. Sum-
marizing the Refugee Act, Zucker and Zucker 
suggest that though the idea was to create a 
nondiscriminatory relief program, the broader 
humanitarian aspects of the law have instead 
been conditioned by “perceived foreign- policy 
needs and domestic politics” (1992, 63).

Together with the Refugee Act, the Immigra-
tion and Nationality Act (INA) establishes the 
legal requirements for admission under both 
humanitarian programs. Under the INA, to be 
eligible for refugee or asylum status, an appli-
cant must be unwilling to return to his or her 
country because of a well- founded fear of per-
secution (101(a)(42) INA). It establishes that the 
number of refugees admitted each year shall be 
determined by the president before the begin-
ning of the fiscal year and “after appropriate 
consultation with Congress.” It stipulates that 
the number be “justified by humanitarian con-
cerns or is otherwise in the national interest” 
(8 U.S.C. 1157, Sec. 207).

The president is required to provide a sig-
nificant level of analysis in the consultative doc-
uments prepared for Congress. Yet typically 
this consultation is no more than cosmetic, 
and the executive’s position is approved with-
out much vetting (Zucker and Zucker 1992). 
Congress has no similar consultative role with 
respect to the number of asylees admitted 

yearly, nor is any numerical cap set on asylum 
admissions (Miller, Keith, and Holmes 2015), 
though occasionally Congress will intervene to 
change asylum policy.3

To date, we have little empirical evidence 
about whether this now four- decade- old statu-
tory scheme works as intended, constraining 
presidential discretion in the admission of ref-
ugees and asylees. In the next section, we fur-
ther distinguish the refugee and asylum sys-
tems.

comParIng the u.s.  asylum 
and refugee systems
The most important distinction between the 
asylum and refugee systems is where an appli-
cant seeking humanitarian admission to the 
United States is when applying. Asylees seek 
asylum from within the United States or on ar-
riving at a point of entry. Asylum applications 
may be either affirmative or defensive. Affirma-
tive applications are those filed by an applicant 
not under threat of removal from the country. 
Immigrants placed under removal proceedings 
by the Department of Homeland Security (DHS) 
may file defensive asylum applications. Those 
applying for relief affirmatively have their ap-
plications heard by asylum officers, who are 
part of the DHS bureaucracy. Immigration 
judges (IJs), who are similar to administrative 
law judges and appointed within the Depart-
ment of Justice (DOJ), hear appeals from deni-
als of affirmative decisions and all defensive 
claims of asylum.

Prior work shows that IJs tend to pursue 
their own policy preferences when adjudicating 
asylum claims (Miller, Keith, and Holmes 2015; 
Keith, Miller, and Holmes 2013), though they 
also remain susceptible to pressure from the 
attorney general (Kim 2018). A key point on in-
dividual decision making in the asylum system 
is that case- by- case adjudications frequently 
hinge on an assessment of the credibility of the 
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4. The analysis is meant to include descriptions of the following seven factors: the nature of the refugee situation; 
the number and allocation of the refugees to be admitted and an analysis of conditions within the countries from 
which they came; the proposed plans for their movement and resettlement and the estimated cost of their move-
ment and resettlement; the anticipated social, economic, and demographic impact of their admission to the 
United States; the extent to which other countries will admit and assist in the resettlement of such refugees; 
the impact of the participation of the United States in the resettlement of such refugees on the foreign policy 
interests of the United States; and any additional information as may be appropriate or requested by such 
members.

applicant by the decision maker—indeed this 
is a major route by which preferences deter-
mine admissions (Miller, Keith, and Holmes 
2015). Further, no ex ante (before arrival) discre-
tion about who is allowed to apply for asylum 
is possible (Cox and Rodríguez 2009). In this 
way, asylum mirrors the larger U.S. immigra-
tion system, under which executive discretion 
influences who is allowed to stay through selec-
tive enforcement, not who is allowed to enter 
in the first place (Cox and Rodríguez 2009, 
2014).

Refugees apply for relief from within their 
country of origin or a safe third- party country. 
Refugee status is determined with the help of 
the UN High Commissioner for Refugees (UN-
HCR) and, since 2006, a group known as the 
Refugee Corps. President George W. Bush cre-
ated the Refugee Corps to provide a highly 
trained and specialized set of adjudicators (and 
supervisors) of overseas refugee claims, rather 
than rely on circuit- riders borrowed from the 
Asylum Office and elsewhere. The goal was to 
provide more consistent outcomes across ad-
judicators and refugees (U.S. Congress 2006). 
Decisions about whether an individual is eli-
gible for relief are typically made by officials 
from the U.S. Department of State (State), sec-
ondary screening being performed by elements 
of the Department of Health and Human Ser-
vices and DHS. Decisions occur at nine regional 
resettlement support centers located abroad 
and staffed by the Department of State.

Under the 1980 Refugee Act, the president is 
to determine how many may receive relief as 
refugees with the stipulation that the number 
be “justified by humanitarian concerns or is 
otherwise in the national interest” (8 U.S.C. 
1157, Sec. 207). The president is required to pro-
vide a significant level of analysis in the con-
sultative documents prepared for Congress.4 
Further, the president has wide latitude to de-

termine admissions under the proposed cap. 
Usually this is a designation made based on the 
country of origin for a refugee, where country 
of origin is considered a proxy for “immigrant 
type” (Cox and Rodríguez 2009, 458). As Aristide 
Zolberg notes, the provision in the law for 
groups of “‘special humanitarian concern to 
the United States’ opened the selection process 
to bargaining by . . . ideological . . . interest 
groups” (2006, 349). Indeed, the UNHCR makes 
recommendations about groups of refugee for 
U.S. resettlement, not individuals (Martin 
2005).

Scholars continue to argue that presidents 
perceive humanitarian migration policy as a 
foreign policy tool divorced from U.S. treaty 
commitments to protect the vulnerable 
(Tichenor 2002; Zolberg 2006; Bon Tempo 2008; 
Salehyan and Rosenblum 2008; Rottman, Fa-
riss, and Poe 2009). Our argument is slightly 
more nuanced in that we suggest a finer distinc-
tion to be made on the notion that presidents 
are strategic, namely, that conservative admin-
istrations will tend to use the system to embar-
rass geopolitical opponents more than liberal 
presidents will. Another way to phrase this dif-
ference is that liberal presidents might place 
more emphasis on humanitarian concerns 
than conservative presidents do. We develop 
these expectations.

Table 1 summarizes the key differences be-
tween the asylum and refugee systems. Aside 
from displaying the discussed characteristics 
of where individuals are when they apply for 
relief and who makes relief determinations, ta-
ble 1 also shows that over the period of study—
FY 1982 through 2018—relief in the refugee sys-
tem has been more important numerically.  
On average, about four times as many people 
gain relief through the U.S. refugee system as 
through the asylum system. The next two rows 
highlight characteristics of who gets relief 
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5. To further clarify the distinction between humanitarian and strategic or geopolitical uses of the humanitarian 
immigration systems consider that the law dictates that refugee status be granted only to those fleeing a well- 
founded fear of persecution in their home countries, but many U.S. presidents are seen as using the refugee 
system in particular to advance their “particularistic foreign policy goals” (Cox and Rodríguez 2014, 119).

through each system. Human rights repres-
sions scores range from 1 to 5, higher scores 
representing a more repressive regime. The ag-
gregate data in table 1 show that the asylum 
system tends to protect people fleeing slightly 
more repressive regimes than the refugee sys-
tem does.

Similarly, in the penultimate row of table 1, 
we calculate the percentage of asylees and refu-
gees fleeing countries that are military allies of 
the United States. Perhaps not surprisingly 
given the long noted strategic use of the refugee 
system, it appears that 39 percent of refugees 
and 54 percent of asylees are fleeing military 
allies. The final row shows that the average 
number of economic sanctions for countries 
fled by asylees is higher (1.66) than the average 
for refugees (0.94). All of these differences are 
statistically significant (p<.00).

ImmIgr atIon Preferences 
of u.s.  PolItIcal elItes
Generally, scholars assert a consistent differ-
ence in the approach of conservative and liberal 
parties on immigration issues. As Idean Sale-
hyan and Marc Rosenblum suggest, the politi-
cal divide on humanitarian migration and im-
migration in general lines up in predictable 
ways, parties on the right “tend[ing] to oppose 
the expansion of asylum, refugee, and family 
reunification flows and the extension of rights 

to immigrants,” and parties on the left 
“tend[ing] to be stronger proponents of inter-
national human rights protections, including 
asylum” (2008, 107). For instance, Randall Han-
sen and Desmond King (2000) note that the 
conservative party led the increase in migrant 
deterrence policies in the United Kingdom (for 
Australia, see Mughan and Paxton 2006).

Salehyan and Rosenblum assert that such a 
pattern has “held in the United States, where 
Democrats have generally advocated more lib-
eral humanitarian migration policies than have 
Republicans” (2008, 107; see also Schrag 2000). 
Strategic concerns arise because admitting ref-
ugees and asylees “acknowledges human rights 
problems in the sending country and may be 
seen as providing shelter to dissidents” (Sale-
hyan and Rosenblum 2008, 105).5 In a compre-
hensive policy history of U.S. immigration, 
Daniel Tichenor notes that “the struggle among 
modern policymakers has reflected differences 
over who [emphasis in original] should benefit 
from generous refugee relief” (2002, 248).

Within the United States, and specific to the 
humanitarian relief system, the battle has not 
necessarily been over whether broad refugee 
protections should be in place, given that both 
conservatives and liberals historically found 
some common ground in expanded protec-
tions. Disagreement instead centers on 
whether, as conservatives tended to prefer, the 

Table 1. Comparison of Asylum and Refugee Systems

Characteristic Asylum System Refugee System

Location of decision Domestic: port of entry; 
immigration court

Foreign: country of origin or third-
party country; RSC or embassy

Decision maker Department of Justice; asylum 
officer; immigration judge

Department of State; UN High 
Commissioner for Refugees; 
Refugee Corps

Average admissions (1982–2018) 18,656 71,160
Weighted repression average 3.78 3.52
Weighted % from military allies 0.54 0.39
Number of economic sanctions 1.66 0.94

Source: Authors’ calculations based on federal government data.
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system be used to shame strategic adversaries 
(historically communist adversaries) or 
whether, as liberals would prefer, the system be 
used to protect human rights more broadly 
(Tichenor 2002). Put slightly differently, it may 
be that liberal presidents simply put less em-
phasis on strategic concerns in the context of 
refugee admissions.

Further, the relative broadness of relief pro-
vided by the refugee system narrowed in the 
United States (as in most other affluent democ-
racies) with the end of the Cold War (Zolberg 
2006). Yet within this narrowed scope for relief, 
we believe that ideological differences over who 
should benefit will remain. Additionally, a 
trade- off is not always required between provid-
ing humanitarian relief and using the system 
strategically. It is possible, of course, to admit 
people fleeing a geopolitical adversary that is 
also highly repressive of human rights.6

Our main expectations flow from this gen-
eral split on immigration policy as reflected in 
four measures of the asylum and refugee ad-
missions flow. These are the overall number of 
asylees or refugees admitted, the level of phys-
ical repression faced by those admitted, the 
proportion fleeing U.S. military allies, and the 
average number of U.S.- imposed economic 
sanctions on countries that asylees or refugees 
are fleeing. These measures give broad cover-
age over time and across aspects of humanitar-
ian and strategic concerns. Including these 
measures leads to four hypotheses:

Hypothesis 1a: Conservative presidential 
administrations tend to allow fewer refu-
gees than liberal administrations.

Hypothesis 1b: Conservative presidential 
administrations tend to select fewer refu-
gees threatened by physical repression than 
liberal administrations.

Hypothesis 1c: Conservative presidential 
administrations tend to select fewer refu-
gees fleeing military allies than liberal ad-
ministrations.

Hypothesis 1d: Conservative presidential 
administrations tend to select more refu-
gees from countries under U.S. economic 
sanctions than liberal administrations.

We also expect that, given the histories of 
the two programs and the decision- making 
structure in each that these partisan and ideo-
logical differences will be more prevalent in the 
refugee system than in the asylum system. This 
expectation stems from the fact that the asylum 
bureaucracy is not as centralized as the refugee 
bureaucracy. Interventions into asylum policy 
by the courts (Zucker and Zucker 1992; Zolberg 
2006) and by Congress have been frequent. In-
deed, the model in the asylum system is one of 
adversarial legalism (Hamlin 2012, 942), under 
which decisions are made on a case- by- case ba-
sis with attorneys before a judge- like bureau-
crat (Hamlin 2012; Miller, Keith, and Holmes 
2015).

Congress has also occasionally shown inter-
est in changing the policies at work in the asy-
lum system as it did with both IIRIRA and the 
REAL ID Act. Indeed, the REAL ID Act of 2005 
increased the difficulty of gaining relief through 
asylum by sharply raising the requirements for 
documenting proof of persecution (Hamlin 
2012). Given that bureaucratic insulation is 
much higher for the asylum system than the 
refugee system, we expect the refugee system 
to be more revealing:

Hypothesis 2: Differences between presi-
dential administrations will be greatest in 
the refugee system.

Finally, we expect that congressional prefer-
ences may matter, but that if they do it will be 
primarily in regard to the number of refugees 
admitted. This expectation arises for three rea-
sons: first, because the law explicitly directs the 
president to consult with Congress on the num-
ber of refugees—but not asylees—to be admit-
ted; second, because the relative insulation of 
the asylum bureaucracy makes congressional 

6. For instance, Iran is a strategic opponent of the United States that also typically has high human rights repres-
sion scores. Accepting refugees from Iran could be seen as satisfying both strategic and humanitarian objectives. 
For reference, in the period after 2005, Iran is typically under economic sanctions, does not receive military aid 
from the United States, and has an average repression score of 3.94.
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intervention less likely to be effective; and, 
third, because the much higher numbers in the 
refugee system imply that if legislative con-
cerns center on costs, then the refugee system 
should be the focus of attention. Indeed, as 
noted, at least some members of Congress saw 
increased congressional control as the express 
purpose of the Refugee Act of 1980. Congres-
sional preferences on the number of refuges 
admitted mirror the partisan breakdown of hy-
pothesis 1a:

Hypothesis 3: Conservative Congresses will 
tend to allow fewer refugees than liberal 
Congresses.

Table 2 summarizes these expectations in 
terms of how we expect conservative control of 
government to correlate with a particular char-
acteristic. Cells with tildes indicate that we do 
not expect to observe a statistically significant 
difference between administrations. Unfortu-
nately, we cannot test the argument Tom Wong 
(2017) puts forward that ideological alignment 
on immigration occurred in Congress only fol-
lowing contentious events in 2005 because it 
overlaps with two key interventions—the Real 
ID Act in the asylum system (see Hamlin 2012) 
and the creation of the Refugee Corps in the 
refugee system.

Evidence suggests that members of Con-
gress will be less concerned with the character-
istics of the refugee and asylee flow—who is 
entering rather than how many. The general 
immigration literature holds that Congress has 
crosscutting influences that pit pro- migration 
interest groups against the “overall pattern of 
[popular] hostility to migration” (Rosenblum 

2004, 32). As Marc Rosenblum (2004) reports, 
members of Congress are generally uninter-
ested in immigration issues because they are 
of little value to constituents and this is likely 
to be reflected in little impact for congressional 
preferences on the characteristics of the refu-
gee and asylee flows.

The one exception might be concerns with 
the costs of refugee resettlement. The Refugee 
Act of 1980 specifically requires a projection of 
the costs of any refugee resettlement program. 
As Zucker and Zucker note, “large numbers of 
refugees incur the fear of . . . heavy costs for 
long- term refugee support . . . thus galvanizing 
the legislature into making refugee or asylum 
policy” (1992, 64). Cost is related to the number 
of refugees admitted, so if Congress is con-
cerned with costs it should be primarily con-
cerned with the number of refugees admitted. 
Indeed, three of the seven consultation require-
ments in the Refugee Act concern the costs of 
resettling refugees and other provisions of the 
law repeatedly emphasize the importance of 
the “economic self- sufficiency” of refugees (8 
U.S.C., Sec. 1522(a)). Given that typically four 
times as many people are admitted as refugees 
than as asylees, and limited congressional  
attention to immigration more generally, we  
expect that any concern with the number of mi-
grants admitted is likely to focus on refugee ad-
missions.

Figure 1 displays the overtime trends in ref-
ugee and asylum admissions across three his-
torical eras. The Cold War era is the period (in 
our data) from FY 1982 through FY 1991 and the 
collapse of the Soviet Union; the post–Cold War 
era covers FY 1992 through FY 2001, ending with 
the 9/11 attack; the 9/11 attack defines the third 

Table 2. Theoretical Expectations

Asylees- 
Refugees Military Aid

Economic 
Sanctions

Human Rights 
Repression

Asylum system
Presidential ideology − − + −
Congressional ideology ~ ~ ~ ~

Refugee system
Presidential ideology − − + −
Congressional ideology − ~ ~ ~

Source: Authors’ compilation.
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era on the figure, through FY 2018. A few things 
are notable. First, refugee admissions always 
exceed—usually greatly—asylum admissions 
except immediately following the 9/11 attacks 
and in FY 2018 under the Donald J. Trump ad-
ministration. Indeed, FY 2018 shows the lowest 
refugee admission in the period covered by our 
data (22,484).

Second, asylum admissions are quite low 
until the creation of the modern asylum system 
in 1991. The creation of a group of asylum of-
ficers to handle affirmative asylum cases to en-
sure that asylum rulings are “fair and sensitive” 
(Koehn 1991, 231) defines this change. Indeed, 
writing at the creation of this newer asylum sys-
tem, Zucker and Zucker suggest that it would 
be fairer and more consistent and that “foreign- 
policy concerns will no longer be a major influ-
ence on asylum decisions, which instead will 
draw on human rights conditions” (1992, 68). 
With the implementation of the new adjudica-
tory system, the number of asylees admitted 
rose correspondingly from approximately two 
thousand to thirty- nine thousand by FY 2001.

However, since the 9/11 attacks, the number 
of asylees admitted to the United States has 
held steady around twenty- five thousand with 

minimal yearly fluctuations. The decrease in 
fluctuations is most likely because courts have 
intervened to stabilize definitions and prac-
tices and the bureaucracy itself relies to some 
extent on precedent in its decision making. Fi-
nally, it is clear from figure 1 that variability is 
greater in the number of refugees admitted 
than in the number of asylees. This is the first 
indication that the refugee system may be more 
responsive to the preferences of political elites 
than the asylum system is.

data and methods
As noted, we take a unique approach to gauging 
the influence of political elites. A number of 
studies analyze the broad dynamics of how 
many refugees or asylees are admitted to the 
United States in a given year (Miller, Keith, and 
Holmes 2015; Keith, Miller, and Holmes 2013; 
Salehyan and Rosenblum 2008; Rosenblum 
2004). Our approach differs because we are in-
terested in not only the number of people ad-
mitted under each program, but also the char-
acteristics of that population. In addition, our 
focus in this work is on how the preferences of 
political elites condition the characteristics of 
the asylum and refugee flows. These prefer-

Source: Authors’ calculations based on federal government data.

Figure 1. Asylum and Refugee Admissions to the United States
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7. The political terror scale levels can be interpreted as follows: 1) Countries under a secure rule of law, people 
are not imprisoned for their views, and torture is rare or exceptional; political murders are rare. 2) Imprisonment 
for nonviolent political activity is limited; few persons are affected; torture and beatings are exceptional; politi-
cal murder is rare. 3) Political imprisonment or a recent history of such imprisonment is extensive; execution or 
other political murders may be common; unlimited detention, with or without trial, for political views. 4) Civil 
and political rights violations have expanded to large numbers of the population; murders, disappearances, and 
torture are common; terror tends to affect those who interest themselves in politics or ideas. 5) Terror has ex-
panded to the entire population; leaders of these states place no limits on the means or thoroughness on means 
in pursuit of goals. See http://www.politicalterrorscale.org/Data /Documentation.html (accessed May 18, 2020).

ences are most likely to be manifest in broad 
patterns at the aggregate level. Therefore, we 
seek to create a data set that captures this ag-
gregate picture for both systems.

To do so, we begin with a time- series cross- 
sectional (TSCS) data set of every country that 
sent an asylee or a refugee to the United States 
in our period of study. We are able to character-
ize these humanitarian flows according to the 
countries from which they flee. For instance, 
refugees from Somalia in FY 2009 are coded as 
fleeing a U.S. military ally. Then, for each fiscal 
year, we weight the contribution of a country to 
the total flow. For example, in FY 2010, Iraq is 
the single largest contributor in the refugee 
flow, at 25 percent of the total. In FY 2010, China 
contributes 32 percent to the asylum flow. The 
appendix provides additional information on 
weighting for both systems.

Using this approach, we can summarize how 
much of the flow in either system comes from 
a military ally or highly repressive regimes, for 
instance. Aside from the number in either sys-
tem, we focus on three characteristics of the 
flow: whether the country of origin is a military 
ally, whether the country of origin is under eco-
nomic sanctions by the United States, and the 
level of human rights repression in the country 
of origin. Each is selected to help us under-
stand whether any focus is on strategic or hu-
manitarian uses of the systems—the key differ-
ence highlighted in the literature on the politics 
of humanitarian migration (Miller, Keith, and 
Holmes 2015; Keith, Miller, and Holmes 2013; 
Salehyan and Rosenblum 2008; Katzenstein, 
Keohane, and Krasner 1999; Loescher 1993; Loe-
scher and Scanlan 1986).

Military allies are defined by whether a 
country receives military aid in a given year 
from the United States, coded as 0 or 1 (more 
information on each variable is presented in 

the appendix). We code the number of U.S. im-
posed economic sanctions a country is under 
in a given year, which ranges from 0 to 11. Our 
measure of human rights repression comes 
from the political terror scale (PTS), which 
ranges from 1 to 5, higher scores indicating 
greater repression.7 Two versions of the PTS 
scale are used, one based on reports from the 
Department of State and one based on reports 
from Amnesty International (Gibney et al. 
2015). We average these two to create our re-
pression scores. To give an intuitive sense of 
these scores, the average for Somalia in 2008 is 
4.5 (high repression); Cuba in 2008 is a three 
(moderate repression).

Figure 2 presents the change in weighted av-
erages of these variables over time. The dashed 
lines divide each panel into the eras noted in 
figure 1. A few trends are noteworthy. Correla-
tion is tight in the proportion of refugees and 
asylees receiving relief who are fleeing military 
allies until the post- 9/11 era. In regard to eco-
nomic sanctions, divergence is considerable in 
the two series starting in the mid- 1990s, as 
those admitted in the asylum process are con-
siderably more likely to be fleeing states under 
a higher number of economic sanctions from 
the United States; the opposite is true in the 
refugee system. Finally, with respect to human 
rights repression, the asylum system reaches 
something of an equilibrium in the mid- 1990s 
(stabilizing around a mean repression score 
just below 4), but in the refugee system fluctu-
ates considerably from a low of 2.67 in FY 1989 
to a high of 4.48 in FY 2016.

Our analytical approach is straightforward. 
First we present descriptive differences across 
partisan control of the presidency and Con-
gress for the number of asylees and refugees, 
as well as information on each of the three char-
acteristics we have chosen to analyze. Then we 

http://www.politicalterrorscale.org/Data/Documentation.html
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support the descriptive analysis with a series of 
multivariate regressions that control for a host 
of potential confounders. We think it is impor-
tant to look closely at the descriptive statistics, 
given potential concerns about the power of the 
analysis in a multivariate regression frame-
work. Although a relatively small N does raise 
some concerns about how small changes might 
alter our results, we undertake a number of ro-
bustness checks to probe our regression re-
sults. We used all of the available data in con-
structing this analysis—the entire population 
of interest rather than only a sample.

In each analysis (both descriptive and mul-
tivariate), we lag all explanatory variables by 
one period to allow for a causal interpretation 
of the results, reducing our N from 37 to 36.8 
Differences are generally few between the de-
scriptive analysis and the multivariate analysis 
with a full suite of controls. Where differences 
are, the multivariate results tend to contradict 

theoretically inconsistent results from the de-
scriptive analysis.

To account for partisan differences among 
political elites, we code for partisanship in the 
descriptive analysis and ideology in the regres-
sion analyses. We use ideology scores in the 
regression analyses because they allow for 
more flexibility in the particularistic policies of 
both presidents and the legislature at any given 
time. Coding partisanship is simple with re-
spect to the president, but for Congress we are 
careful to note periods of mixed control (where 
one party controls each House). In the descrip-
tive results we present, mixed control is ex-
cluded from the analysis: for the thirty- six years 
in the analysis, we have fourteen years of Re-
publican control, eleven years of Democrat con-
trol, and eleven years of mixed control. In the 
regression analyses, we use ideology scores 
rather than simple partisanship.

To measure ideology, we use DW Nominate 

Source: Authors’ calculations based on federal government data.

Figure 2. Three Characteristics of Asylum and Refugee Systems
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8. We tested whether two lags better fit the data than the one- lag structure we use. For the refugee data, evi-
dence from comparing the information criterion suggest the one lag models fit best. For the asylum data, only 
the model for human rights repression in the asylum system evidence better fit with two lags. This two- lag model 
suggests an even stronger positive effect for conservative congressional ideology on how much the system 
protects those fleeing persecution (about twice the size of the effect displayed in table 4). As we note elsewhere, 
this effect is contrary to our theoretical expectations.



16 0  t h e  l e g a l  l a n d s c a p e  of  u. s .  I m m Ig r at Io n

r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

9. Wong gives the example of interest in unaccompanied minor immigrants from Central America dropping once 
the media stopped covering the issue (2017, 7).

scores (Poole and Rosenthal 1985). Higher 
scores indicate greater conservatism. For the 
president, these scores are, in chronological or-
der: Reagan (0.693), H. W. Bush (0.557), Clinton 
(- 0.438), G. W. Bush (0.693), and Obama (- 0.354). 
For Congress, we calculate the median Nomi-
nate scores for each chamber for each Congress 
and then calculate the midpoint between the 
medians. This approach follows those taken by 
leading scholars of Congress (Gray and Jenkins 
2017). These scores range from - 0.1935 to 0.2848.

For the multivariate analysis, we include a 
host of control variables suggested by the lit-
erature on asylum and refugee admissions in 
the United States. We control for the prefer-
ences of political elites as noted. Varying levels 
of attention to immigration in the public and 
among political elites might alter the extent to 
which preferences can operate to shape refugee 
and asylum flows. We therefore also introduce 
controls for the number of mentions of immi-
gration in the president’s State of the Union 
address, the number of congressional hearings 
on immigration, and the number of articles in 
the New York Times on refugee or asylum issues.

We do not have any a priori expectations 
about how the attention of elites and the public 
to immigration issues will affect the number 
and characteristics of those admitted in either 
system. Nevertheless, inclusion of the attention 
variables is important because it helps account 
for exogenous shocks to the asylum and refugee 
system (Wong 2017).9 In addition, we include 
two control variables in our refugee regressions 
to account for changes in the decision- making 
process for resettling refugees in the United 
States. First, we include a dummy variable for 
the switch to UNHCR involvement in the pro-
cess in 1994 (0 before and 1 after). Second, we 
include a dummy variable to account for the 
creations of the Refugee Corps in 2006 (0 before 
and 1 after). Both changes were made in an at-
tempt to refocus the refugee system on the 
need to protect the persecuted. We therefore 
expect that both will increase the repression 
scores of those admitted in the refugee system. 
The equivalent change in the asylum system is 
the creation of asylum officers for interviewing 

affirmative asylum applicants in 1991 (modern 
asylum system). This change should also work 
to increase the average level of repression for 
those admitted into the system.

Finally, to help account for change over time 
not otherwise controlled for in our regressions, 
we include a counter of elapsed time that starts 
at one in fiscal year 1982 (or 1983 in the asylum 
system) and adds one for each additional year. 
Where necessary, we also include lags of the 
dependent variable to account for potential au-
toregression in our multivariate regressions. 
This is a concern only in a few of the asylum 
regressions, as indicated by testing using the 
Durbin- Watson alternative statistics. Table A1 
in the appendix includes descriptive informa-
tion on the included variables.

results
Table 3 presents the results of the descriptive 
analyses (for additional results and models, see 
the appendix). We divide our descriptive analy-
ses into two parts, the asylum system and the 
refugee system. For each system, we display re-
sults for the three characteristics of interest 
and the number of immigrants admitted in 
each category by partisan control of the presi-
dency and Congress. To aid with interpretation, 
we present the difference between the average 
score (or number admitted) for Republicans 
and Democrats; signs for each category indi-
cate whether we expect Republican control to 
lead to higher or lower numbers than under 
Democratic control. Each category corresponds 
to a described hypothesis; for each, we indicate 
the expected direction (positive or negative) of 
the difference between the Republicans and 
Democrats. We test the differences across each 
category for statistical significance using a t- 
test of the means, p- values reported in paren-
theses. Finally, we shade the comparisons that 
are consistent with our hypothetical expecta-
tions.

The takeaway from table 3 is the consider-
able evidence that the preferences of the presi-
dent predominate in refugee admissions, and 
that congressional preferences matter for the 
number of refugees admitted but not the char-



r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

 p ol I t Ic a l  e l I t e s  a n d  I m m Ig r at Io n  161

acteristics of the flow. Presidential preferences 
seem to affect the number and characteristics 
of asylum admissions; congressional prefer-
ences do not matter with respect to the charac-
teristics of those admitted as asylees. Evidence 
suggests that approximately eleven thousand 
fewer asylees are admitted under Republican 
administrations than under Democratic ad-
ministrations (see table 3, panel A, top rows).

This difference stems from ex post (after ar-
rival in the United States) enforcement discre-
tion, most likely manifested through directives 
to IJs and asylum officers. Such enforcement is 
the common way the executive is able to influ-
ence immigration policy (Rodríguez 2010). Evi-
dence also indicates that asylees fleeing U.S. 
military allies fare better under Democratic 
presidential administrations—69 percent of 

the asylum flow comes from these countries, 
28 percentage points higher than in the Repub-
lican administrations. This fits with the notion 
that Republican administrations might seek to 
use the humanitarian immigration system to 
further U.S. geopolitical interests. Together, the 
evidence from the number of asylees admitted 
being higher in Democratic administrations 
and Republican administrations disfavoring 
asylees fleeing military allies supports the no-
tion that presidential preferences shape the 
asylum flow.10

Although differences are significant in the 
average number of economic sanctions and hu-
man rights repression between Democratic and 
Republican administrations in the asylum sys-
tem, the direction of these effects is inconsistent 
with our expectation for how presidential pref-

Table 3. Descriptive Analysis of the Asylum and Refugee Systems

Number of  
Asylees (–)

Military  
Aid (–)

Economic  
Sanctions (+)

HR Repression  
(–)

Panel A. Asylum admissions  
and characteristics
President

Republican 13,725 0.41 1.50 3.84
Democrat 24,511 0.69 1.87 3.70
Difference (p-value) –10,786 (.00) –0.28 (.00) –0.37 (.05) 0.14 (.07)

Congress
Republican 25,967 0.65 1.78 3.70
Democrat 13,366 0.46 1.53 3.67
Difference (p-value) 12,601 (.00) 0.19 (.04) 0.25 (.15) 0.03 (.34)

Panel B. Refugee admissions  
and characteristics
President

Republican 65,998 0.28 1.07 3.39
Democrat 77,935 0.57 0.71 3.79
Difference (p-value) –11,937 (.06) –0.29 (.00) 0.36 (.01) –0.33 (.02)

Congress
Republican 62,918 0.58 0.62 3.39
Democrat 88,743 0.35 1.04 3.63
Difference (p-value) –25,825 (.00) 0.23 (.00) –0.42 (.02) –0.24 (.13)

Source: Authors’ calculations based on federal government data.
Note: Shaded entries are consistent with our hypothetical expectations.

10. It also fits with evidence on the decision of immigration judges. More conservative judges are significantly 
less likely to admit asylees fleeing U.S. military allies and less likely to admit those fleeing highly repressive 
regimes (Miller, Keith, and Holmes 2015).
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11. This difference is robust to the exclusion of the 9/11 outlier in refugee admissions.

12. A disadvantage of the multivariate models is that for several independent variables we do not have data 
beyond 2014, or 2013 for economic sanctions data. This reduces our N from 36 to 32 or 31, depending on the 
model. Counting the lag necessary to allow independent variables to credibly affect the dependent variable, most 
of the refugee multivariate models include FY 1983 through FY 2014, whereas the asylum models include FY 
1984 through FY 2014. Modern record keeping for asylum admissions did not begin until FY 1983 (for more 
information, see the appendix).

erences will matter. Therefore, evidence in favor 
of presidential preferences conditioning asylum 
admissions is mixed. The second set of rows in 
panel A indicate limited evidence that congres-
sional preferences are important determinants 
of asylee admissions. Although a number of dif-
ferences across partisan congressional control 
are statistically significant, none is consistent 
with theoretical expectations. For instance, we 
do not expect that Republican control of Con-
gress will lead to an increase in the number of 
asylum seekers admitted. Indeed, these results 
disappear in the regression analyses.

Panel B of table 3 presents results for the 
refugee system. Here, evidence for the role of 
executive preferences in shaping refugee im-
migration to the United States is striking. In 
each category, we observe statistically signifi-
cant and theoretically consistent differences 
between Republican and Democratic adminis-
trations. On average, we expect that almost 
twelve thousand fewer refugees will be admit-
ted in Republican administrations than in 
Democratic administrations.11 Democratic ad-
ministrations are also more likely to admit ref-
ugees fleeing military allies, are less likely to 
seek to embarrass states under U.S. economic 
sanctions, and provide relief to refugees who 
are, on average, fleeing regimes that are more 
repressive.

All of these differences are consistent with 
our expectations, as represented in hypotheses 
1a through 1d. We also find evidence that par-
tisan control of Congress is consequential for 
the number of refugees admitted. When Repub-
licans control both the House and the Senate, 
we expect almost twenty- six thousand fewer 
refugee admissions than when the Democrats 
control both houses. This difference is about 
twice as large as the effect for changes in parti-
san control of the executive. It may be that a 
conditional effect between executive and con-
gressional control applies, which we explore 

further in the context of multivariate regres-
sion. In regard to Congress, this is the only dif-
ference consistent with our theoretical expecta-
tions, despite significant and theoretically 
inconsistent differences in the number of refu-
gees from military allies and average number 
of U.S. economic sanctions.

That congressional preferences only seem 
to affect the number of refugees admitted, but 
not the underlying characteristics of those ad-
mitted, supports hypothesis 3. It is consistent 
with the notion that the president is required 
to consult with Congress on the number of ref-
ugees admitted and the notion that members 
of Congress should care about refugee admis-
sion numbers to the extent the number of refu-
gees admitted affects the availability of re-
sources for constituents. The clear evidence 
supporting the importance of presidential pref-
erences in the refugee system relative to the 
more mixed evidence in the asylum system 
tends to support hypothesis 2.

As noted, to test the robustness of the de-
scriptive results presented in table 2, we also 
estimated a series of multivariate regressions. 
Table 4 presents the asylum models and table 
5 presents the refugee models.12 The most im-
portant takeaway from these regressions is that 
they support our descriptive analyses on the 
refugee system but undermine the statistically 
significant descriptive results for asylum ad-
missions. Namely, we continue to find signifi-
cant evidence in favor of the importance of 
presidential preferences in the refugee system 
and limited evidence of the importance of Con-
gress, excepting the number of refugees admit-
ted. In addition, we find evidence that changes 
in the decision- making apparatus in both the 
asylum and refugee systems had an important 
impact on how many and what kinds of human-
itarian immigrants are admitted to the United 
States independent of the preferences of po-
litical elites.
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In regard to presidential preferences, we 
find some theoretically consistent evidence for 
effects in the asylum system, namely, conserva-
tive presidents decreasing the number of 
asylees admitted. Moving from the most liberal 
to the most conservative president in the data 
decreases the number by three thousand. This 
effect is only marginally significant at the p<.10 
level, an effect contradicted in the descriptive 
analysis. Although the coefficient for presiden-
tial ideology is statistically significant for mili-
tary aid, it is incorrectly signed, indicating that 
conservative control of the White House in-
creases the likelihood of admitting refugees 
from military allies, an effect we expect in Dem-
ocratic administrations, not Republican ones.

This result is also contrary those in the de-
scriptive analysis, in which Democratic admin-
istrations were more likely to admit those flee-
ing military allies. The coefficient for 
congressional control is significant for human 
rights repression, but the sign of the coefficient 
is not consistent with our theoretical expecta-
tions about the effects of conservative control. 
Furthermore, these results are unsupported by 
the descriptive evidence presented in table 3. 
For the most part, neither public nor elite at-

tention to immigration and asylum issues af-
fects either the number of asylees admitted or 
their characteristics. The exceptions are that an 
increase in the number of New York Times ar-
ticles mentioning asylum decreases the num-
ber of asylees admitted and an increase in the 
mentions of asylum in the SOTU increases the 
portion of asylees admitted from military al-
lies.

The transition to the modern asylum system 
seems to have had an important effect on the 
number of asylees admitted. Our estimates sug-
gest that moving to the modern system, with 
asylum officers, increased the number of 
asylees admitted by 3,560. Considering that the 
mean number of asylum seekers admitted 
across our period of study is 18,656, this is a 19 
percent increase in the number of people re-
ceiving relief. Evidence also indicates that the 
advent of the modern asylum system increased 
the likelihood that asylum seekers fleeing U.S. 
military allies receive admission—increasing 
the percentage admitted from allies by 21 per-
centage points.

In table 5, we find evidence consistent with 
the influence of presidential policy preferences 
in the refugee system. The coefficients for pres-

Table 4. Asylum Admissions Regressions

Political Elites
Aslyees  

(–)
Military Aid  

(–)
Sanctions  

(+)
HR Repression  

(–)

Presidential ideology –2,629 (1470)* 0.14 (.05)** –0.03 (.11) 0.04 (.07)
Congressional ideology 3,586 (5360) –0.15 (.17) –0.01 (.37) 0.42 (.24)*

Controls
State of the Union mentions 11 (213) 0.012 (.004)** 0.020 (.014) 0.01 (.01)
Congressional immigration hearings –39 (86) –0.01 (.01) –0.002 (.007) –0.01 (.01)
New York Times asylum articles –59 (24)** –0.00 (.00) 0.001 (.002) 0.00 (.00)
Modern asylum system 3,560 (1222)** 0.21 (.09)** 0.13 (.12) –0.01 (.16)
Elapsed time –44 (132) — — –0.01 (.01)
DVt-1 0.76 (.13)** 0.38 (.13)** 0.84 (.08)** 0.44 (.18)**
DVt-2 — 0.39 (.10)** — —

N 31 30 30 31
F 59.65 (0.000) 73.79 (0.000) 72.37 (0.000) 2.74 (0.029)
R2 0.94 0.93 0.92 0.60
Durbin’s alternative test (F) 0.80 (p < .38) 0.19 (.67) 1.13 (.30) 2.34 (p < .14)

Source: Authors’ calculations based on federal government data.
*p < .10; **p < .05



16 4  t h e  l e g a l  l a n d s c a p e  of  u. s .  I m m Ig r at Io n

r s f :  t h e  ru s s e l l  s ag e  f ou n d at io n  jou r n a l  of  t h e  s o c i a l  s c i e n c e s

13. In most years, no mention is made in the State of the Union of immigration. Using a dummy variable rather 
than a continuous indicator of number of mentions does not alter our conclusions about the effects of presiden-
tial attention, with one exception. Using the dichotomous indicator reduces the statistical significance of the 
SOTU variable in the refugee model for total admissions from p<.05 to p<.10 while increasing the coefficient to 
17,702.

idential administration are statistically signifi-
cant and consistently signed in each of the four 
models (refugee admissions, military aid, eco-
nomic sanctions, and human rights repres-
sion). Similarly, the coefficient for congressio-
nal ideology is statistically significant and 
consistently signed in the refugee admissions 
regression, supporting the evidence presented 
in table 3. Moving from the most liberal to the 
most conservative president decreases the 
number of refugees admitted by 15,334. Simi-
larly, it decreases the percentage of the refugee 
flow coming from military allies by 16 percent-
age points, increases the number of economic 
sanctions countries being fled are under by 0.30 
(about 30 percent), and decreases the level of 
repression in the flow by 0.33 points (about 9 
percent). However, the effects for refugees flee-
ing military allies are not robust to the exclu-
sion of the Cold War era, signaling that since 
the early 1990s, this particular strategic use of 
the refugee system may have diminished.

Last, moving from a very liberal Congress 

(10th percentile of the data) to a very conserva-
tive one (90th percentile of the data) decreases 
the number of refugees admitted by 32,228. 
This effect is twice that of presidential ideology 
on the numbers of refugees admitted and sug-
gests strong interest from Congress over con-
cerns about how many are admitted as refu-
gees. That we find no other effects for 
congressional ideology implies little concern, 
however, over who is admitted as a refugee.

Public and elite attention to immigration 
and refugee issues appears to matter a good 
deal to the number of refugees admitted. As 
State of the Union mentions of immigration in-
crease, a proxy for public attention, so do the 
number of refugees admitted.13 Similarly, as the 
number of congressional immigration hear-
ings increase, so do the number of refugees ad-
mitted. As the number of New York Times arti-
cles on refugees increase, a proxy for elite 
attention, the number of refugees admitted de-
creases. Varying the number of articles from 
the 10th percentile (0) to the 90th percentile 

Table 5. Refugee Admissions Regressions

Political Elites
Refugees  

(–)
Military Aid  

(–)
Sanctions  

(+)
HR Repression  

(–)

Presidential ideology –13,558 (5,224)** –0.14 (.07)* 0.25 (.12)** –0.30 (.14)**
Congressional ideology –85,892 (30,574)** –0.21 (.35) –0.95 (.69) 1.34 (.80)

Controls
State of the Union mentions 1,551 (686)** 0.01 (.01) 0.02 (.02) –0.02 (.02)
Congressional immigration hearings 1,512 (279)** –0.00 (.01) –0.00 (.02) 0.00 (.01)
New York Times refugee articles –154 (44)** 0.00 (.00) –0.00 (.00) 0.003 (.001)**
Refugee Corps –31,462 (9,592)** –0.35 (.14)** 0.09 (.25) 0.86 (.23)**
UN High Commissioner of Refugees –31,124 (10,905)** 0.14 (.13) 0.30 (.27) –0.26 (.31)
Elapsed time 1,245 (501)** 0.02 (.01)** –0.05 (.02)** –0.00 (.01)

N 32 32 31 32
F 23.82 (0.000) 22.87 (0.000) 11.19 (0.000) 6.46 (0.000)
R2 0.81 0.73 0.66 0.66
Durbin’s alternative test (F) 0.11 (p < .74) 0.96 (p < .34) 1.28 (p < .27) 0.02 (p < .90)

Source: Authors’ calculations based on federal government data.
*p < .10; **p < .05
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(153) decreased expected refugee admissions by 
23,562. Attention to refugee issues in the New 
York Times is accompanied by an increase in the 
level of human rights repression in the refugee 
system. An increase from the 10th percentile to 
the 90th percentile in the number of articles is 
accompanied by an increase in the average level 
of repression by 0.46 points. In reference to the 
average repression score for the refugee system 
as a whole (see table 1), this represents an 
11- percentage point increase in the level of hu-
man rights protection.

Taken together, the results for the attention 
variables suggest that increasing elite attention 
increases the number of refugees admitted but 
increasing public attention decreases the num-
ber admitted. This divergence mirrors the 
sense that many immigration scholars have 
that elite opinion has been insulated from pop-
ular opinion (Tichenor 2002, 246). Notably, it 
may be that the Trump presidency has changed 
this dynamic, given that Trump has made im-
migration restrictions perhaps the central pol-
icy component of his administration (Gimpel 
2017).

Mirroring findings in table 4 for the asylum 
system, we find evidence that changes in the 
decision- making apparatus of the refugee sys-
tem had important consequences. The move-
ment in the mid- 1990s to incorporating greater 
UNHCR input decreased the number of refu-
gees admitted considerably, by about thirty 
thousand. This result holds if we omit the 9/11 
outlier year, though the size of the effect de-
creases to about twenty- six fewer refugees. The 
introduction of the Refugee Corps in 2006 also 
lead to a decrease in the number of refugees 
admitted, about thirty- one thousand fewer. But 
the effects of the Refugee Corps are more far- 
reaching than those of the UNHCR, given the 
additional evidence that creating the Corps re-
duced the likelihood that refugees fleeing mil-
itary allies were admitted, and increased sub-
stantially the protection the refugee system 
provides against human rights repression.

The effect of the Refugee Corps on the level 
of human rights protection the system offers is 
significant. Before the Refugee Corps, we esti-
mate the average level of repression in the sys-
tem at 3.31, which increased to 4.2 after imple-
mentation. The introduction of asylum officers 

resulted in a shift from an average level of re-
pression equivalent to Egypt in FY 2005 to 
Uganda in FY 2007 (straddling the introduction 
of the Refugee Corps in FY 2006). The introduc-
tion of the Refugee Corps therefore increases 
the human rights protection afforded by the 
refugee system while also seeming to increase 
the geopolitical uses of the system (by decreas-
ing the likelihood of a refugee from a military 
ally gaining admission). This effect disappears, 
however, if we exclude the Cold War era from 
the calculation, so it should be treated with cau-
tion.

Given the finding in the descriptive analysis 
that both presidential and congressional pref-
erences seem to influence the numbers of refu-
gees admitted, we return to the possibility that 
presidential and congressional preferences in-
teract to influence the number of refugees ad-
mitted to the United States. To better under-
stand whether the preferences of one actor 
condition the effect of the other, we interacted 
our measure of presidential ideology with our 
measure of congressional ideology and entered 
it into the regression in table 4 for refugee ad-
missions.

Figure 3 presents the results of this model 
(full model results presented in the appendix). 
Under conservative Congresses (90th percentile 
of ideology), differences between liberal and 
conservative administrations are considerable, 
liberal control of the White House leading to 
approximately seventy- eight thousand refugee 
admissions, and under GOP control of the pres-
idency and the legislature some thirty- seven 
thousand (95% confidence intervals are repre-
sented by the vertical bars). Yet under Demo-
cratic control of Congress, we estimate no dif-
ference in the number of refugees admitted, no 
matter who controls the White House—approx-
imately eighty- five thousand under both Dem-
ocratic and Republican administrations.

The pattern here suggests that under Repub-
lican control of Congress, presidential discre-
tion on the numbers of refugees is at a maxi-
mum, but is more constrained when Democrats 
control Congress. It is not immediately clear 
why this should be the case. The key here is to 
understand the movement of GOP presidents, 
who change from admitting some thirty- seven 
thousand refugees under GOP control of Con-
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gress to admitting more than twice as many 
under Democratic control. It might be that Re-
publican presidents are happy to admit fewer 
refugees when their copartisans in Congress 
seek such a reduction but are also happy to in-
crease the number of refugees admitted, satis-
fying more liberal Congresses, as long as they 
maintain control over the characteristics of ad-
mitted refugees. This discussion throws relief 
on the notion that an inherent trade- off be-
tween humanitarian and strategic uses of the 
refugee system is not necessarily the case, be-
cause it is at least theoretically possible that an 
administration could seek to protect allies 
while also admitting those fleeing truly repres-
sive situations.

dIscussIon and conclusIon
Evidence demonstrates that presidents exert a 
good deal of control over the refugee system in 
the United States. More specifically, presidents 
can influence who comes in to the country as a 
refugee, beyond just the number of refugees ad-

mitted. Three separate aspects of the countries 
that refugees flee reflect this: the level of human 
rights repression, whether the country is a mil-
itary ally, and whether the country is under U.S. 
economic sanctions. Further, the ideology of 
both the president and the Congress influence 
the number of refugees admitted. We believe 
that the focus for Congress is mostly on the po-
tential costs of the refugee program.

Contrasting the results for the refugee sys-
tem with those for the asylum system, we find 
less influence for the president and Congress 
on asylum admissions, consistent with our a 
priori expectations—excepting presidential in-
fluence on the number of asylees admitted. 
This relative lack of influence reflects the fact 
that the asylum system is significantly more in-
sulated than the refugee system from outside 
influence. Judge- like actors make asylum deci-
sions in a court- like setting and federal courts 
are much more involved in asylum decision 
making than they are in regulating refugee ad-
missions. However, under President Trump, 

Source: Authors’ calculations based on federal government data.

 Figure 3. Presidential Partisanship, Congressional Control, and Refugee Admissions
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conflict is heightened between the executive 
and the IJs, through numerous DOJ policies 
and other executive decisions.

Notably, much of the system we describe 
here may have changed with the election of 
Donald Trump, the first modern president to 
make immigration the central issue of his cam-
paign (Gimpel 2017). Evidence for this comes 
in the dramatic drop in refugee admissions for 
fiscal year 2018, when just twenty- two thousand 
refugees were admitted. For the first time since 
9/11, the number of refugees has declined below 
the number of asylees. In a sense, Trump may 
be seen as a president who is not as insulated 
as most prior modern presidents from popular 
opinion on immigration.

Given bipartisan public support for admit-
ting refugees (Daniller 2019), such a dramatic 
reduction in the number admitted may be sur-
prising. Yet our evidence suggests that presi-
dential control of the refugee system makes it 
an easy example for Trump to use in bolstering 
his immigration bona fides to his base. Control 
over the asylum system will remain more dif-
ficult for the president as long as other branches 
of government—particularly the judiciary—are 
willing to intercede in asylum decision making. 
However, the Trump administration has also 
appointed significant numbers of judges, 
nearly four in ten IJs as of July 2019 (Taxin 2019), 
which may significantly influence individual 
asylum outcomes in the long term if the admin-
istration is appointing judges that may be pre-
disposed to deny asylum. This is particularly 
true given that Trump has also successfully ap-
pointed a large number of federal judges (Pe-
tersen and Szafir 2019). The Trump presidency 
may therefore increase the importance of the 
asylum system relative to the refugee system in 
providing relief for those fleeing persecution in 
the short term.

Last, our results speak to the need to treat 
the humanitarian immigration system in the 
United States as two distinct systems. The asy-
lum system can be characterized as adversarial 
in nature and driven by case- by- case decision 
making in a relatively well- insulated bureau-
cracy. On the other hand, the refugee system is 
premised on deciding based on groups of peo-
ple through a process that is susceptible to ex-
ecutive influence. An open question is whether 

it is possible and desirable to design a more 
insulated refugee decision- making bureau-
cracy.

aPPendIx

Data and Descriptive Statistics
Refugee counts come from the Department of 
State and, before 1988, the UN High Commis-
sioner for Refugees. Physical repression scores, 
both State Department and Amnesty Interna-
tional measures, are from the political terror 
scale (Gibney et al. 2016; see also http://www.
politicalterrorscale.org). Data on countries to 
which we send military aid are collected from 
USAID Foreign Aid Explorer (http://explorer.
usaid.gov). Data on economic sanctions comes 
from the TIES (Threat and Imposition of Sanc-
tions) project (Morgan, Bapat, and Kobayashi 
2014; see also http://www.unc.edu/~bapat 
/TIES.htm). Data on congressional immigra-
tion hearings comes from the Policy Agendas 
Project, specifically the congressional hearings 
dataset focusing on the major topic of immi-
gration, which includes hearings on refugee 
and asylum issues, among others. These data 
were originally collected by Frank R. Baumgart-
ner and Bryan D. Jones, with the support of 
National Science Foundation grant numbers 
SBR 9320922 and 0111611, and are distributed 
through the Department of Government at the 
University of Texas at Austin. Finally, data on 
the number of New York Times articles concern-
ing refugees in the United States was collected 
by our research assistant from the New York 
Times online index (http://www.nytimes.com/
info /contents/contents.html). 

Additional Model
Table A2 displays the full regression results 
used to generate figure 3 in the text. A few 
things are noteworthy. First, the constituent 
terms and the interaction term are all statisti-
cally significant, as is an F- test of whether the 
interaction should be included in the model (F 
(3, 22) = 10.24 (0.000)). Most of the variables that 
are significant in the model for refugee admis-
sions presented in table 5 are significant in ta-
ble A2, save that presidential mentions of im-
migration in the State of the Union are no 
longer significant.

http://www.politicalterrorscale.org
http://www.politicalterrorscale.org
http://explorer.usaid.gov
http://explorer.usaid.gov
http://www.unc.edu/~bapat/TIES.htm
http://www.unc.edu/~bapat/TIES.htm
http://www.nytimes.com/info/contents/contents.html
http://www.nytimes.com/info/contents/contents.html
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Asylum and Refugee Weights
Tables A3 and A4 present, by fiscal year, the top 
five countries contributing the U.S. asylee and 
refugee flows, noting their weights—the per-
centage of the total contributed by those coun-

tries. We include weights at four- year intervals 
in the tables. These weights are applied to cre-
ate our dependent variables for military aid, 
economic sanctions, and human rights repres-
sion.

Table A1. Descriptive Statistics

Variable Mean SD Min. Max.

Asylees 18,656 10,744 1,939 38,539
Refugees 71,160 23,139 22,484 114,416
Military aid (asylum) 0.54 0.32 0.03 0.92
Military aid (refugee) 0.39 0.26 0.00 0.75
Economic sanctions (asylum) 1.66 0.63 0.78 2.58
Economic sanctions (refugee) 0.94 0.43 0.31 2.17
HR repression (asylum) 3.78 0.28 3.31 4.58
HR repression (refugee) 3.52 0.45 2.67 4.48
Presidential ideology 0.18 0.54 –0.438 0.693
Congressional ideology 0.02 0.15 –0.194 0.284
State of the Union mentions 2.81 3.91 0 11
Congressional immigration hearings 14.77 7.22 0 38
New York Times asylum articles 18.75 15.14 0 59
New York Times refugee articles 69.32 52.77 0 201
UN High Commissioner of Refugees 0.65 0.48 0 1
Refugee Corps 0.25 0.44 0 1
Modern asylum system 0.76 0.43 0 1
Elapsed time 19.00 10.82 1 37

Source: Authors’ calculations based on federal government data.

Table A2. President-Congress Interaction and Refugee Admissions

Political Elites Refugees

Presidential ideology –16,152 (5,320)**
Congressional ideology –62,951 (29,730)**
Congressional ideology * presidential ideology –936,256 (40,104)**

Controls
State of the Union mentions 362 (776)
Congressional immigration hearings 1,421 (277)**
New York Times refugee articles –84 (40)**
Refugee Corps –29,169 (9,022)**
UN High Commissioner of Refugees –40,467 (12,458)**
Elapsed time 1,977 (607)**

N 32
F 23.68 (0.000)
R2 0.84
Durbin’s alternative test (F) 0.02 (p<.90)

Source: Authors’ calculations based on federal government data.
*p < .10; **p < .05
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Table A3. Asylum Weights

1984 1996 2008

Iran 0.64 Serbia 0.10 China 0.24
Nicaragua 0.13 India 0.09 Colombia 0.07
Poland 0.09 Haiti 0.07 Haiti 0.06
El Salvador 0.04 Ethiopia 0.05 Venezuela 0.05
Afghanistan 0.02 Iraq 0.04 Iraq 0.04

1988 2000 2012

Nicaragua 0.56 China 0.18 China 0.35
Iran 0.15 Colombia 0.08 Egypt 0.10
Poland 0.09 Somalia 0.07 Ethiopia 0.04
Romania 0.07 Ethiopia 0.05 Russia 0.03
El Salvador 0.02 Armenia 0.04 Nepal 0.03

1992 2004 2016

Ethiopia 0.06 China 0.16 China 0.22
Russia 0.04 Haiti 0.09 El Salvador 0.11
China 0.03 Venezuela 0.05 Guatemala 0.09
Nicaragua 0.03 Ethiopia 0.04 Honduras 0.07
Cuba 0.02 Albania 0.03 Mexico 0.04

Source: Authors’ calculations based on federal government data.

Table A4. Refugee Weights

1984 1996 2008

Vietnam 0.35 Russia 0.40 Burma 0.30
Cambodia 0.28 Vietnam 0.22 Iraq 0.23
Laos 0.10 Bosnia 0.16 Bhutan 0.09
Romania 0.06 Somalia 0.09 Iran 0.09
Poland 0.06 Cuba 0.05 Cuba 0.07

1988 2000 2012

Russia 0.27 Bosnia 0.27 Bhutan 0.26
Vietnam 0.23 Ukraine 0.10 Burma 0.24
Laos 0.19 Somalia 0.08 Iraq 0.21
Iran 0.08 Iran 0.07 Somalia 0.08
Poland 0.04 Russia 0.06 Cuba 0.03

1992 2004 2016

Russia 0.54 Liberia 0.14 DR Congo 0.19
Vietnam 0.23 Laos 0.11 Burma 0.15
Laos 0.06 Sudan 0.07 Syria 0.15
Cuba 0.03 Ukraine 0.07 Iraq 0.12
Iraq 0.03 Cuba 0.06 Somalia 0.11

Source: Authors’ calculations based on federal government data.
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