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This article uses the metaphor of a social contract to review the evolution of American unions and their ef-

fects—especially in the variations in their quality—on firm employment strategies and performance, takes
stock of the current state of unions and alternative forms of worker voice that have emerged in recent years,
and discusses implications for the future of labor and employment policies. The key policy implication is that
fundamental, not incremental, changes in labor policy will be needed if the range of worker voice and repre-
sentation processes workers want and the economy needs are to grow to a scale large enough to close existing
voice gaps and contribute to building a new productivity- and wage-enhancing social contract.
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Throughout most of the twentieth century,
unions and collective bargaining were powerful
mechanisms for improving wages and other as-
pects of job quality for both union-represented
and non-union workers. These improvements
negotiated in collective bargaining in turn put
pressure on employers to find ways to increase
productivity, what Sumner Slichter, James
Healy, and E. Robert Livernash (1960) labeled
the “shock effect of unions on management
practices. These management adjustments
could range from or include a mix of invest-
ments in new technology, workforce training

or other personnel management practices,
product upgrading, or other productivity en-
hancing actions. This dynamic process served
as a precursor to what would later be labeled
high-road management strategies (Kochan and
Osterman 1994; Osterman 2018). Pattern bar-
gaining, and the threat effects of union organiz-
ing of non-union firms, spread wage increases
and other negotiated improvements in employ-
ment practices across establishments and
firms within regions and industries (Levinson
1960; Budd 1992) and contributed to reducing
income inequality (Freeman 1980; DiNardo,
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Fortin, and Lemieux 1996; Western and Rosen-
feld 2011; Farber et al. 2018). In doing so, collec-
tive bargaining played a significant role in gen-
erating tandem increases in compensation and
productivity, an indicator of what some of us
have labeled the post-World War II social con-
tract (Kochan 2000).

In recent decades, however, declining union
membership and bargaining power reduced
the role of unions as both a source of wage
growth and as a spur to high-road managerial
practices. The postwar social contract’s tandem
movement of productivity and wages broke
down and has yet to be replaced with other
ways of supporting steady wage growth or mo-
tivating employers to compete on the basis of
high productivity and high wages. As a result,
the past four decades have witnessed signifi-
cant growth in income inequality and a number
of its associated consequences, such as in-
creased worker insecurity, resistance to trade
and immigration, and growing political polar-
ization between the perceived winners and los-
ers from globalization and changing technolo-
gies.

This leaves policymakers who want to sup-
port a high-productivity, high-wage economy
and society with a set of important but difficult
questions: What can be done to build a new
productivity and wage-enhancing social con-
tract suited to the contemporary and future
economy and workforce? Are new policies
needed to rebuild unions and worker bargain-
ing power in ways that work in today’s econ-
omy? And, given the difficulties associated with
reversing long-term union decline, what addi-
tional policy options might be needed to create
good jobs for all segments of the workforce?

Our bottom line is that fundamental rather
than incremental changes in labor and employ-
ment policies will be needed to build a new so-
cial contract that reverses recent trends and
lays the foundation for a new social contract.

COLLECTIVE BARGAINING AND THE
POSTWAR SOCIAL CONTRACT

The National Labor Relations Act (NLRA) of
1935, along with the other three pillars of the
New Deal labor legislation (unemployment in-
surance, social security and disability insur-
ance, and minimum wages) laid the foundation

for the social contract that emerged in the de-
cades following World War II. The main effect
of the NLRA was to provide long-term stability
to union membership—once a union was rec-
ognized, it could not be ignored or broken by
employers unless a majority of workers voted
to decertify it. Union density in the private sec-
tor grew from approximately 11 percent in 1930
to a peak of 35 percent in 1945. Unions gained
further legitimacy during World War II through
participation in the National War Labor Board
and its actions to endorse practices such as
grievance arbitration, cross-firm wage compar-
isons within industries and occupations, and
benefits such as paid health insurance (Na-
tional War Labor Board 1946). The growth and
strength of unions led President Truman to call
a national labor-management conference in
1945 seeking a postwar accord for guiding the
future of labor-management relations. That ef-
fort failed to achieve consensus largely because
of the inability of labor and management rep-
resentatives to agree on the extent to which
unions should be able to have a voice in man-
agement practices (Chamberlain and Kuhn
1965, 85). As a result, unions and employers
were left to their own devices to develop the
norms and practices that would shape collec-
tive bargaining in the postwar era.

The latter half of the 1940s was a tumultuous
and pivotal time for collective bargaining. Pent-
up demands for wage increases following the
end of wartime wage restraints led to numerous
strikes; a higher percentage (1.4 percent) of the
workforce’s estimated total work hours (U.S.
Department of Labor 1947) were lost to strike
activity in 1946 than any year since. Major de-
bates over the extent of union influence on
management decisions dominated bargaining
in the large industrial unions. Walter Reuther,
president of the United Auto Workers (UAW),
pressed auto firms to give the union a voice in
product pricing in return for moderating wage
demands. This was vigorously resisted by Gen-
eral Motors (GM) and other auto firms but also
discouraged by union leaders in other indus-
tries who favored a more conventional arms-
length relationship that would leave manage-
ment free to make business decisions and
unions free to negotiate for the best wage, ben-
efit, and working conditions deal possible. This
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Figure 1. Growth in Productivity and in Average Hourly Compensation
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debate was essentially resolved when, in two
rounds of negotiations between 1948 and 1950,
GM management proposed and the UAW ac-
cepted a new wage norm that would eventually
spread across the auto industry and to union-
ized firms in other industries but excluded any
role for unions in wider business decision mak-
ing. Later labeled the Treaty of Detroit, this
principle called for wages to increase annually
to keep up with increases in the cost of living
and to provide an “annual improvement factor”
of 2 percent to share the growth in aggregate
productivity (Lichtenstein 1995, 279). Once GM
agreed to this basic formula, the UAW then in-
sisted it be followed in negotiations with Ford,
with Chrysler, and to varying degrees through-
out the unionized auto supply industry. Unions
in other industries with high degrees of union
density adopted similar practices. This process
of diffusing similar wage increases within large
unionized firms and within industries through
collective bargaining became known as pattern
bargaining. It became an instrument for diffus-
ing this wage-productivity norm broadly
enough across the economy to achieve the tan-
dem upward movement in both indicators from
the mid-1940s to around 1980 (see figure 1).

UNION WAGE EFFECTS DURING THE
SOCIAL CONTRACT ERA

Given the growing importance of unions in the
post-World War II expansion, it is not surpris-
ing that interest also grew among economists
in estimating the effects of unions on wages
(and to a lesser extent on productivity). Essen-
tially all these studies applied and further re-
fined the methodology for estimating the aver-
age effects of unions first developed by Gregg
Lewis (1962). It calls for isolating the difference
between wages of otherwise comparable union
and non-union workers by controlling for other
aspects of human capital. This task is made dif-
ficult by dynamic processes by which workers
and employers react to unionization and the
associated wage gains. For example, either ad-
justment (the shock effect responses described)
or selection effects—lower- or higher-skilled
workers might select into union jobs or employ-
ers might raise their standards for hiring to jus-
tify the higher union wage (Lewis 1986)—render
estimation of the union wage premium using
conventional cross-sectional data sets (such as
the Current Population Survey) incomplete.
Nevertheless, in the 1950s and 1960s these esti-
mated union differentials tended to range be-
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Box 1. Summary of Pre-1980s Variations in Union Effects on Wages

1. Unions have a greater positive effect on wages of blacks, particularly black men relative to
whites. (Ashenfelter 1972)

2. Unions reduce the effects of age and education on earnings. That is, unions increase the
earnings of younger workers by raising the entry-level salaries on union jobs above what an
inexperienced worker would be paid in a comparable non-union job. At the upper end of the
wage distribution, the effects of seniority provisions in union contracts protect older workers
from wage erosion after they pass their peak productivity years. (Johnson and Youmans 1971)

3. One study estimated the following union-non-union pay differentials by occupation: laborers,
45 percent; transportation equipment operators, 38 percent; craft workers, 19 percent; opera-
tives, 18 percent; service workers, 15 percent; managers, 2 percent; clerical employees, 2 per-
cent; and sales workers, 4 percent. (Bloch and Kuskin 1978)

4. Union wage effects also vary across industries: 43 percent in construction; 16 percent in
transportation, communications, and utilities; 12 percent in nondurable goods manufacturing;
and 9 percent in durable goods manufacturing. (Ashenfelter 1978)

5. Unions reduce white-collar/blue-collar wage differentials in firms where blue-collar workers
are organized. Unions also reduce intra-industry wage differentials to a degree that this effect
offsets the increase in earnings dispersion across industries so that the net effect of union is to
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reduce wage inequality among workers. (Freeman 1980, 1982)

Source: Katz, Kochan, and Colvin 2004, 241.

tween 10 to 15 percent, depending on differ-
ences in occupations, industries, and regions.
Estimates in the 1970s grew to 15 to 20 percent
or more, again with considerable variations in
and outside this range across different demo-
graphic and occupational groups (for a sum-
mary of the pre-1980s evidence, see box 1). Upon
finding the union wage premium to be above
20 percent in some of their data by the late
1970s and early 1980s, Richard Freeman and
James Medoff (1984, 54) predicted that these
premiums were unsustainable. Indeed, union
employment declined as the premium reached
its peak, followed by somewhat of a decline in
the premium in more recent years (Bratsberg
and Ragan 2002; Blanchflower and Bryson
2004). The predominant explanations for these
wage premiums at the time were the traditional
neoclassical view of unions acting as a monop-
oly (whereby they restrict labor supply and
therefore increase wage levels) and a view that
saw unions as a way to achieve greater rent
sharing, particularly in firms or sectors where
the product market allowed for sizable rents to

exist. Neither Lewis (1962) nor Freeman and
Medoff (1984) were able to adjudicate between
these two hypotheses.

Besides estimating the average effects of
unions on wages, considerable attention was
given to how unions affected income inequality
in the post war period. At the firm level, unions
have traditionally sought to attach wages to
jobs following a principle of “equal pay for
equal work.” Naturally, this leaves less room for
variation of wages across individuals doing sim-
ilar work (Freeman 1980; Freeman and Medoff
1984; Card 1996; Card, Lemieux, and Riddell
2004; Farber et al. 2018). Unions also reduced
the pay differentials between occupational
groups such as white- and blue-collar workers
within firms (Freeman and Medoff 1984). Their
equalizing effects across firms reflected, as
noted, the role of pattern bargaining. Although
less well-documented, the threat effect (that is,
the motivation of non-union firms to avoid
unionization) also played a significant role in
equalizing wages in the past when unions were
stronger. Although difficult to measure, that
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threat has largely dissipated given the very low
probabilities that a union-organizing drive will
occur or, if it occurs, will be successful (Fergu-
son 2008). Despite several successful and highly
visible union-organizing drives at media com-
panies (Masters and Gibney 2019) and aca-
demic institutions (Schmidt 2017; Benderly
2018), no substantial changes are apparent in
the number of elections held or their success
rate since 2011."

UNION EFFECTS ON PRODUCTIVITY
Fewer studies have been undertaken on the ef-
fects of the average unions on productivity than
on wages. The majority have focused on par-
ticular industries and also drew on data from
the late 1960s through the early 1980s.
Freeman and Medoff (1984) suggest three
potential pathways by which unions can affect
productivity: restricting labor supply, restric-
tive work rules, and “voice.” The restriction to
labor supply and work rules set off changes to
employers’ allocation of capital and innova-
tions to make more efficient use of higher-cost
labor. The third pathway—empowering work-
ers’ voice—however, can facilitate productive
information exchange between frontline work-
ers and management as well as boost workers’
loyalty to the firm. Early case studies found
positive effects for unions on productivity in
industries such as manufacturing, construc-
tion, and cement plants (for a review, see Free-
man and Medoff 1984). Analysis of higher-level
industry data included that of Freeman and
Medoff (1984), which tested and reject some of
the commonly cited mechanisms for why
unions might inhibit productivity (for exam-
ple, reduced managerial flexibility and preven-
tion of technological change), and of Charles
Brown and Medoff (1978), which also encoun-
tered little evidence for positively selected
workers and instead supported voice-related
or shock effects. Absent finer-detailed data or
identification strategies, detailed case studies
such as that of Kim Clark (1980) offered more
insight into the potential mechanisms (albeit
limited to specific industries)—Clark’s con-

clusions indeed found ex post changes to
workers (such as turnover, absenteeism, dis-
cipline problems, and morale) but—more im-
portant—to management practices (such as
formalization of procedures, worker-manager
relations, performance reviews, and so on).
Freeman and Medoff (1984) qualify that worker
voice and management response channels
could also negatively affect productivity if the
state of employment relations is poor. We ad-
dress the evidence of this mediating variation
in union or employment relations quality later
in this article.

UNION EFFECTS ON PROFITS

The positive estimates of union effects on pro-
ductivity have not, however, extended to effects
on firm profits. Most of the studies on this issue
report negative effects (Hirsch 2007). Unions
appear to be associated with rent sharing with
unionized firms, particularly in more concen-
trated industries, though it is not clear whether
this is a causal effect (Belman 1988). Again,
most of these empirical studies used data from
the 1970s through the 1990s. One interesting,
and to our knowledge unanswered, question is
whether this effect still holds today. We would
expect the decline in union power and failure
of unions to organize the newer large so-called
superstar firms in concentrated industries
(such as Apple, Microsoft, and Google) would
weaken the overall union effects on profits. If
so, this suggests that the decline in unions may
account for part of the decline in labor’s share
of national and corporate income observed in
recent decades. The issue warrants more care-
ful research before firm conclusions on this is-
sue can be reached.

In summary, research on the economic ef-
fects of unions in the era of the postwar social
contract tends to focus on average effects,
largely ignoring both the processes by which
unions gained and sustained the bargaining
power to have an impact, or on the variations
in union-management relations in different
settings. This began to change as evidence of
both longitudinal and cross-sectional varia-

1. Using National Labor Relations Board election report data (2019), we see little change to the number of
employee-initiated elections held, the share of elections won, or the number of employees eligible to vote be-

tween the years of 2011 and 2018.
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Table 1. Wage Change Regressions: 1957-1984
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Full Sample Pre-1980 Post-1980
Multiplant, single-firm .0039** .0037** .0058** .0055** -0.0067 -0.0067
structures (0.0012) (0.0012) (0.0012) (0.0012) (0.0038) (0.0039)
Multifirm structures .0042** .0043** .0046** .0046** 0.0031 0.0028
(0.0013) (0.0014) (0.0014) (0.0014) (0.0043) (0.0043)
Region-wide pattern .0046** .0050** .0036** .0039** .0085* .0090*
bargaining (0.0013) (0.0014) (0.0014) (0.0014) (0.0043) (0.0043)
Industry-wide pattern .0045** .0046** .0043** .0042** 0.0057 0.0063
bargaining (0.0014) (0.0014) (0.0015) (0.0014) (0.0046) (0.0046)
Strike 1 to 14 days .0075* .0080** 0.0039
(0.0031) (0.0030) (0.0157)
Strike 15 to 24 days 0.0054 0.002 0.0164
(0.0046) (0.0046) (0.0158)
Strike 25 or more days .0052** .0060** -0.0029
(0.0019) (0.0019) -0.0072
R? 0.5 0.5 0.55 0.55 0.31 0.3

Source: Adapted from Kochan 1988. Reprinted in Kochan and Riordan 2016.

Note: Standard errors in parentheses. All regressions include controls for unemployment rate, price increases,

price controls, and employment growth or decline during the term of the contract.
*p <.05; **p < .01; ***p < .001

tions in union-management relationships be-
came more visible.

THE BREAKDOWN OF THE

SOCIAL CONTRACT

The cumulative effects of the two oil shocks of
the 1970s and the expanding union-non-union
wage differentials—along with the inability of
unions to overcome management resistance in
organizing the growing high technology sectors
of the economy or even the new plants of many
unionized firms (Kochan, McKersie, and
Chalykoff 1986)—put significant stresses on ex-
isting collective bargaining relationships.
These stresses seemed to explode with the com-
bined effects of the change in political control
of the national government that came with the
election of Ronald Reagan; the decision of the
Federal Reserve Bank to bring down the rate of
inflation by raising interest rates and the reces-
sion that followed; the deregulation of various
highly unionized industries such as trucking,
airlines, railroads, and communications; and
the rising importance of import competition in
key manufacturing industries such as autos,
steel, and electronics. The confluence of these

policy decisions and economic developments
helped launch what was described as a funda-
mental transformation of industrial relations
in the 1980s that led to the demise of the old
social contract and a search for new principles
to guide labor-management relations (Kochan,
Katz, and McKersie 1994).

One indication of the fundamental changes
taking place in the 1980s was observed in the
shift in the structure of wage determination un-
der collective bargaining, a shift that lowered
the bargaining power of unions and resulted in
lower wage increases than collective bargaining
produced in the pre-1980 period. Tables 1 and
2 present estimates of effects of the changes in
wage determination that occurred before and
after 1980 using the U.S. Bureau of Labor Sta-
tistics (BLS) Current Wage Developments series
covering bargaining units with one thousand
or more workers (Kochan 1988; Kochan and
Riordan 2016). The regression coefficients in
pre- and post-1980 equations in table 1 show
that the major causes of the change were that
strikes (or the threat of strikes proxied by actual
strikes), centralized bargaining structures, and
pattern bargaining, sources of bargaining
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Table 2. Overpredictions of Post-1980 Wage Changes Using Pre-1980 Model

Without Strikes With Strikes

Structure or Pattern Cell N (%) (%)

Overall sample 414 1.35 1.36
Single plant 169 0.79 0.83
Multiplant, single firm 163 2.10 2.09
Multifirm 82 0.94 0.96
No pattern 83 1.20 1.24
Regional pattern 162 0.89 0.90
Industry pattern 169 1.85 1.83

Source: Adapted from Kochan 1988. Reprinted in Kochan and Riordan 2016.

power that drove wage increases in the period
from 1957 through the 1970s, no longer served
as significant determinants of wage changes in
the early 1980s. Thus the forces that produced
and sustained the postwar social contract were
no longer able to sustain the tandem upward
movement of wages with productivity growth.
As aresult, as shown in table 2, the model used
to explain wage determination in the pre-1980
period overpredicted the post-1980s by an aver-
age of 1.35 percent per year. Overprediction was
greatest in centralized bargaining structures
and in settings where intra-industry pattern
bargaining had previously been the common
practice. Unfortunately, in 1984 the BLS discon-
tinued the data series that provided the wage
data and so we are not able to test whether
these differences persisted. Moreover, the ex-
panding gap between aggregate productivity
growth and wage growth from the 1980s to to-
day suggests that the breakdown in the social
contract has persisted.

VARIATIONS IN UNION EFFECTS AND
THE QUALITY OF LABOR-MANAGEMENT
RELATIONSHIPS

Starting in the 1980s, a large body of research
began examining the effects of variations in the
quality of labor-management relationships in
both union and non-union establishments and
firms within the same industries using what
came to be called high-performance work sys-
tems. Two early studies of this type found large
differences in productivity and product quality
across auto assembly plants in the same firm.
The differences were associated with variations
in grievance rates, employee attitudes (trust) in

supervisors, and the extent to which workers
were engaged in quality improvement efforts
(Katz, Kochan, and Gobeille 1983; Katz, Kochan,
and Weber 1985). These studies had the effect
of shifting focus from the average effects of
unions on employment outcomes to explore
more carefully the complementary (Milgrom
and Roberts 1995; Black and Lynch 2001) or sys-
tem of practices (Cutcher-Gershenfeld 1991;
MacDuffie 1995; Ichniowski, Shaw, and Pren-
nushi 1997) that combined to produce high or
low productivity in both union and non-union
firms.

The rise of Japanese “transplants” (auto as-
sembly plants opened in the United States in
the 1980s by Japanese firms such as Honda, Toy-
ota, and Nissan) proved to be a fertile ground
for studying these issues. A major debate de-
veloped over why the Japanese transplants
appeared to achieve higher productivity and
product quality than auto plants owned and
managed by U.S. firms. The first documenta-
tion of this variation (without controlling for
all unobserved factors) showed that average
union effects would mask large differences be-
tween union and non-union facilities that em-
ployed traditional and high-performance work
systems. Table 3 reproduces a classic set of
comparisons that sparked much of this re-
search. John Krafcik (1988) compared produc-
tivity and quality of auto assembly plants of
non-union Japanese producers Nissan and
Honda with a joint Toyota-GM unionized facil-
ity (NUMMI) and two other more traditionally
structured GM-UAW plants using different lev-
els of automation. The NUMMI plant matched
and in some cases exceeded the productivity
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Table 3. NUMMI Productivity Compared with Other Auto Plants in 1986

Productivity Quality (defects/ Automation Level
Company, Location (hrs/unit) 100 units) (0 = none)
Honda, Ohio 19.2 72.0 77.0
Nissan, Tennessee 24.5 70.0 89.2
NUMMI, California 19.0 69.0 62.8
Toyota, Japan 15.6 63.0 79.6
GM, Michigan 33.7 137.4 100.0
GM, Massachusetts 34.2 116.5 7.3

Source: Adapted from Krafcik 1988.

Note: Productivity: standardized number of hours to weld, paint, and assemble a vehicle.
Quality: defects attributable to assembly operations reported in first six months of ownership.
Automation level: robotic applications or production rate, normalized to one hundred for

highest level in the group.

and quality performance of the non-union Jap-
anese transplants and far exceeded the perfor-
mance of the traditionally structured low and
high technology (unionized) GM plants. This
work spawned a host of industry-specific stud-
ies that documented similar productivity and
quality results in organizations employing vari-
ations of high-performance work systems (Mac-
Duffie 1995; Ichniowski, Shaw, and Prennushi
1997; for a review, see Appelbaum, Hoffer Git-
tell, and Leana 2011). Sandra Black and Lisa
Lynch (2001) compared union and non-union
manufacturing plants that used traditional and
“transformed” or high-performance work sys-
tem practices and further demonstrated the
importance of focusing on the variations in both
sectors: transformed plants achieved higher
productivity in both union and non-union
plants. Indeed, the differential between high
and low productivity was greater in union than
in non-union plants.

These quantitative results were collaborated
with case studies of a number of transformed
labor-management relationships observed in
the auto, steel, office product, telecommunica-
tions, airline, health care, and other industries.
The common features that distinguished trans-
formed relationships was that unions and em-
ployers worked together in various forms of
partnerships to engage employees in continu-
ous improvement efforts. Many adopted vari-
ants of team work or other flexible work sys-
tems that departed from the individual job
control model that characterized more tradi-

tional systems carried over from Taylorism and
standard industrial engineering job design
principles. Some encouraged and supported
different forms of gains sharing thereby adapt-
ing the old productivity-wage norm in modi-
fied ways. Box 2 summarizes the features of the
labor-management partnership at Kaiser Per-
manente, one of the largest, longest-lasting,
and most comprehensive labor-management
partnerships of the post-1980s era.

The bottom line of this body of research is
that unions can and have had highly variable
effects on managerial practices and on organi-
zational performance, depending on the qual-
ity of the labor-management relationship. Tra-
ditional arms-length union-management
relationships perform poorly relative to more
flexible and partnership-oriented relation-
ships. However, because a strong union is a pre-
condition to partnerships (recall GM’s resis-
tance to allowing a union to participate in what
the company deemed management issues),
these types of partnerships have withered and
fewer new ones have been established as union
power and density have declined. More broadly,
the diffusion of high-performance work sys-
tems or high-road strategies also appears to
have stalled (Albers Mohrman et al. 1995; Oster-
man 2018). The key question is whether unions
or some other form of worker organization can
regain its role as a significant force for wage
and productivity growth. That is, can a new so-
cial contract be imagined and achieved in to-
day’s economy? We now turn to this question.
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Box 2. The Kaiser Permanente Labor-Management Partnership

In 1997, the CEO of Kaiser Permanente (KP), the president of the AFL-CIO, and leaders of the co-
alition of the unions representing employees at KP created what was to become the largest, most
long-standing, and most innovative labor-management partnership in the nation’s history.

Over its first decade, the partnership helped turn around Kaiser Permanente’s financial perfor-
mance, built and sustained a record of labor peace, and demonstrated the value of using interest-
based processes to negotiate national labor agreements and to resolve problems on a day-to-day
basis. Among its most significant achievements was the negotiation of a system-wide employ-
ment and income security agreement for dealing with workers affected by organizational restruc-
turings. This agreement provided a framework that supported the introduction of electronic med-
ical records technology on a scale that has made Kaiser Permanente a national leader in this area.
In 2005 negotiations, the parties committed to bring partnership principles more fully to bear to
support continuous improvement in health care delivery and performance by forming “unit based
teams” (UBTs) of nurses, technicians, doctors, and service providers.

Since 2007 the parties have achieved significant progress in integrating the partnership into
the standard operating model for delivering health care by expanding UBTs throughout the orga-
nization and demonstrating that high-performing teams that engage employees contribute sig-
nificantly to improving health care quality and service, reducing workplace injuries, improving
attendance rates, and achieving high levels of employee satisfaction with KP as a place to work
and a place to get health care. As a result, Kaiser Permanente is now one of the nation’s leaders in

the use of front line teams to improve health care delivery.

Source: Adapted from Kochan 2013.

OUT OF THE ASHES: CURRENT

STATE OF WORKER VOICE

So far we have painted a historical picture
of the rise and decline of unions and the ef-
fects on both wages-compensation and the
rise and stalled diffusion of high-road or high-
performance work systems. Missing from this
story is whether something has filled the void
in worker voice and bargaining power as unions
have declined. Can these new forms grow large
enough to help increase wages or diffuse high-
road practices that generate productivity
growth? Or have workers lost interest in union
representation in light of this long-term union
decline? Answering these basic questions is
crucial to deriving sensible implications for the
future of labor policy.

Three data sets allow us to compare whether
worker interest in gaining or having union rep-
resentation has changed over the years before
and after the breakdown in the postwar social
contract. Two of these surveys also support
comparisons of whether workers are experienc-

ing a gap between the amount of say or influ-
ence (voice) they expect to have over conditions
at work and their actual level of say or influ-
ence. We use these data to first summarize
changes over time in interest in unions and
then examine a number of other options for
meeting worker expectations for a voice at
work.

In 1995, Freeman and Rogers (1999) con-
ducted a national survey of worker voice that
identified what they labeled a representation
gap; we use the term voice gap here. On average,
workers reported that they had less say or influ-
ence on their jobs in determining wages, ben-
efits, training, and other working conditions
than they thought they ought to have. We con-
ducted a similar national survey in 2017 and
found these gaps persisted on compensation,
wages, and training and extended to a broader
array of workplace issues included in our survey
than were measured in the Freeman and Rog-
ers study (Kochan et al. 2019). Figure 2 summa-
rizes the 2017 data. The largest voice gaps were
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Figure 2. Voice Gap: Percentage of Workers with Less Involvement Than They Want
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Source: Adapted from Kochan et al. 2019. Data based on Kochan and colleagues’ analysis of Worker

Voice Survey.

Note: Calculated as the share of respondents who, on a given issue, rate higher on how much say they
ought to have compared to how much say they actually have.

reported for benefits, wages, promotions, and
job security—essentially the key issues tradi-
tionally negotiated in collective bargaining. A
majority of respondents reported having less
of a voice on these issues than they felt they
ought to have on their jobs. Although compa-
rable data are not available for the earlier social
contract era before 1980, the data—both that of
Freeman and Rogers and the 2017 survey—sug-
gest that a sizable voice gap has persisted since
the 1990s.

These two surveys, along with a 1977 na-
tional survey sponsored by the Department of
Labor and conducted by the University of Mich-
igan Survey Research Center, also allow for

comparisons of the level of interest in joining
a union among unorganized workers (Kochan
1979). Figure 3 presents the differences in the
percentage of non-union workers who indi-
cated a preference for union representation in
nationally representative surveys in 1977, 1995,
and 2017.2 The 1977 and 1995 results were nearly
identical: approximately one-third of the non-
union workforce indicated they would vote to
have union representation if given an opportu-
nity to do so on their current job. Estimates of
union support from the 1995 data are likely
lower than what they would be if public-sector
employees were included. In 2017 that number
increased to 48 percent. This number translates

2. For each survey, we restrict the sample to those employed who are eighteen or older, work twenty hours or
more per week, and are not self-employed. Both the 1995 and 2017 samples exclude those in upper management
or who are owners or related to the owners. The 1995 sample also excluded public-sector workers and those at

small firms (twenty-four or fewer employees).
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Figure 3. Percent of Non-union Workers Who
Would Vote for a Union
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Source: Adapted from Kochan et al. 2019. Based
on authors’ analysis of 1977 Quality of Employ-
ment Survey (Quinn and Staines 1992), Worker
Representation and Participation Survey (Free-
man and Rogers 1999), and 2017 Worker Voice
Survey data. Data for 1995 from Freeman and
Rogers 1999, 99.

Note: Each year’s sample excludes self-employed.
The 1995 sample also excludes all management
occupations.

into an underrepresentation of unions of ap-
proximately fifty-eight million workers.?

How do the results of these three surveys
(that is, the share of non-union workers who
would vote for union) comport with other anal-
yses of public opinions on unions? According
to Freeman (2007), citing polls conducted by
Peter Hart Associates, worker willingness to
join a union from 1984 to 2004 shows a similar
pattern—interest hovers in the area of 30 to 40

percent between the 1980s and 1990s but by
2004 reaches a high of 53 percent (see figure 4).
Meanwhile, Gallup polls on Americans’ opin-
ions of unions since 1936 show a similar pattern
in the trend of stagnation of approval from the
late 1970s to the 1990s (see figure 5). However,
no substantial gain is evident between either
the 1970s or 1990s and 2017. In 1979, approval
sat at 55 percent. By 2017, it had risen to only 61
percent. This minimal change suggests that no
major societal change in the role of unions in
the economy had taken place in recent decades,
but rather that an increasing share of approvers
might also see unions as personally instrumen-
tal and relevant. These two series suggest that
the union-interest indicator from the worker
voice survey is not an aberration—instead, it
seems as if the antiunion wave of the 1960s and
1970s stagnated until turning slightly more fa-
vorable after the Great Recession (other than a
negative turn against most institutions during
the Great Recession). Unions have become
more attractive in that people are more likely
to evince interest in joining a union if an elec-
tion were held at their work.

EMERGING FORMS OF WORKER VOICE

Given the long-term decline in unions and the
difficulties of organizing using traditional ap-
proaches under the National Labor Relations
Act, itis not surprising that a variety of new ap-
proaches to providing workers a voice have
been emerging and continue to emerge. We ex-
plored a number of such alternatives in the 2017
worker voice survey. These included both op-
tions typically offered by employers and op-
tions typically offered independently of em-
ployers by groups either working in coalition
with one or more unions or on their own. Table
4 lists the options and frequency of their use.
Workers are most likely to turn first to their su-

3. We estimate this number by assuming that every non-union worker who would want to join a union can join
a union. This is calculated as the product of the 48 percent of non-union workers who would vote for a union in
our sample by the total number of non-union workers in the 2017 Current Population Survey Outgoing Rotation
Group (CPS ORG) microdata. We employ most of the same sample restrictions in the CPS ORG as in our
sample: workers who are currently employed, working for pay, are eighteen years or older, and do not belong to
a union or professional association. We are not able to exclude upper-level management or ownership in the
CPS ORG as we did in the Worker Voice Survey (WVS). If instead we exclude all workers in management oc-
cupations in the CPS ORG, the estimate for potential new union members drops to fifty million workers.
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Figure 4. Non-union Worker Likely Vote in a Union Representation Election, 1984-2004
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Table 4. Workers Who Used Each Voice Channel

Voice Channel Percent
Supervisor 71
People like you 64
Joint committee 17
Union 16
Grievance 15
Occupation association 15
Ombudsman 13
Petition 10
Online rating 10
Demographic association 10
Protest or rally 7
Strike 6

Source: Kochan et al. 2019.

Note: Based on Worker Voice Survey question 4:
“In order to deal with workplace issues at your
primary/current workplace, have you ever decided
to [use voice mechanism]?” Sample restricted to
those with valid answers that included yes or no.

pervisors and coworkers for advice on how to
address a workplace problem, likely in part be-
cause they are readily available in most work-
places. The other newer options have only been
used by 20 percent or less of this sample.

The number and variety of new forms of or-
ganizing and advocating for addressing work-
ers’ issues is impressive and likely to continue
to grow. A sampling of these are listed in box 3.
Some, such as the Freelancers Union, focus on
professionals, in this case professional free-
lancers/independent contractors. Others such
as the Domestic Workers Alliance focus on low-
wage occupations that carry out their work in
customers’ homes. Some are affiliated with
worker centers across the country, advocate for
immigrant rights, and provide advice and legal
services in disputes over wage and hour viola-
tions, discrimination, harassment, or safety
and health. Others, such as Coworkers.org,
help employees mount petitions to their em-
ployers to change scheduling and other prac-
tices. OUR Walmart uses artificial intelligence
tools to track and answer employee inquiries
about legal rights and potential violations of
company policies. Lobstermen 207 is a union-
affiliated co-op created to market the catch of
independent lobster fishermen in Maine. Still
other groups, such as the Fight for $15, mobilize
in states and cities for increasing minimum
wages.

Although the range of innovations is impres-
sive, the impact of these forms of organizing to

Box 3. Examples of New Worker Voice Organizations

AFL-CIO Worker Center Partnerships
Alianza Nacional de Campesinas
Blue Green Alliance

Center on Policy Initiatives
Chinese Progressive Association
CLEAN Carwash Campaign
Contratados

Coworkers.org

Drivers Network

Fight for $15

Freelancers Union

Glassdoor

Green for All

Interfaith Worker Justice

Jobs with Justice

Justice for Janitors

LaborX

Laundry Workers Center

Los Angeles Alliance for a New Economy
National Day Laborer Organizing Alliance
National Domestic Workers Alliance
National Guestworkers Alliance

National Taxi Workers Alliance

OUR Walmart

Partnership for Working Families

Raise Up Massachusetts

Restaurant Opportunities Center United
SherpaShare

Tech Workers Coalition

Turkopticon

Workers Lab

Working America

Source: Arvins, Larcom, and Weissbourd 2018.
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date has been limited relative to that of unions
at their peak. Evidence is scant that these in-
novations have had effects on wages or stan-
dards with the possible exception of the Fight
for $15 movement in terms of achieving mini-
mum wage increases that appear to be linked
to recent wage growth for lower-paid workers
(Gould 2019). Although some have succeeded
in extending opportunities for voice (Coworker.
org), labor protections (Domestic Workers Alli-
ance), and job benefits such as health insur-
ance (Freelancers Union) or training (Domestic
Workers Alliance) to specific groups of workers
who are otherwise unable to access them, none
have achieved a level of scale at which they
could have an impact on the overall economy
or their industry the way that unions’ pattern
bargaining did. Nor have any developed a fully
self-sustaining revenue model: most still rely
on financial support from foundations or
unions (Rolf 2016). Thus, whether these emerg-
ing groups will be successful in building new
sources of power that can achieve effects any-
where close to the effects of traditional unions
remains to be seen. Clearly, however, the range
and number of such efforts indicate that to-
day’s labor advocates are looking to build
worker voice and bargaining power in ways not
limited to or constrained by existing labor law,
union-management relations, or collective bar-
gaining. This has profound implications for the
future of labor policy.

IMPLICATIONS FOR POLICY

We now address three interrelated questions.
First, what do the data on the current state of
worker voice and representation imply for the
future of labor policy? Second, what has the his-
tory of unions and union-management rela-
tions taught us about how labor policy fits with
and might contribute to economic policies ca-
pable of improving living standards for the ma-
jority of Americans? Third, looking beyond pol-
icies for worker voice and representation, what
other actions might government policymakers
take to improve employment standards for
union and non-union workers? We end with
some more preliminary thoughts about how la-
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bor and employment policy might also contrib-
ute to meeting the challenges of technological
innovations that lie ahead.

The evidence is quite clear that contempo-
rary labor law is failing to deliver on its in-
tended purpose of providing workers the ability
to decide whether they want union representa-
tion. The survey data presented earlier show
that a large and growing number of workers
who express an interest in union membership
have been and continue to be unable to get it.
The best study of the union-organizing process
proscribed in the National Labor Relation Act
further reinforces this conclusion. John-Paul
Ferguson (2008) traced the outcomes of orga-
nizing and first contract negotiations processes
overseen by the National Labor Relations Board
and the Federal Mediation and Conciliation
Service from 1999 to 2004. He finds that only 20
percent of those processes that showed enough
support to request an election were successful
in achieving an initial collective bargaining
contract.” If the employer resisted to the point
the union filed an unfair labor practice charge,
the union success rate fell to just below 10 per-
cent. These results suggest that, in reality, em-
ployers decide whether workers who express a
desire for union representation will get it.

Many other features of labor law are equally
ineffective, outdated, or—as one labor law
scholar termed it—“ossified” (Estlund 2010). In
a paper prepared for the seventh-fifth anniver-
sary of the NLRA, Kochan (2011) suggests that
five doctrines that need reconsideration are es-
pecially problematic. One pertains to distinc-
tions between who is eligible for union mem-
bership and who is excluded. A second relates
to the exclusion of topics from mandatory sub-
jects of bargaining that workers want to influ-
ence. A third involves constraints on direct
forms of employee engagement and participa-
tion in decisions about how work is organized
or how to improve workplace operations and
performance. A fourth is the role of exclusive
representation. Last is the determination of
separate bargaining units for occupational
groups within an enterprise or workplace. This
list could go on in regard to features that carry

4. The law requires a minimum of 30 percent support but most unions will not file a petition for an election
unless a majority of potential voters have signed cards indicating they want to be represented.
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over from labor law conceived in the 1930s for
alargely industrial economy that do not fit well
with today’s economy and workforce. Indeed,
consensus is growing among labor law experts
that the time has come to take a clean slate ap-
proach to the design of a new labor law in con-
trast to the multiple failed efforts (such as those
in 1977, 1995, and 2008) to make incremental
reforms to the existing law. A broad-based dis-
cussion of what these new features of labor law
should entail is now under way (Milano 2018).

STARTING POINTS FOR A

NEW LABOR POLICY

Although discussions of the features of a new
labor law are only in the early stages, the evi-
dence reviewed here suggests several basic
design parameters for both an updated labor
law and a labor policy that promotes forms of
labor-management relations that might con-
tribute to building a new productivity- and
wage-enhancing social contract.

First, any new labor law and policy has to
deliver on the core principle of freedom of
association, especially given the evidence that
interest in joining a union has increased in re-
cent decades. Workers should be able to decide
whether they want representation and those
who do should have ready access to institutions
and processes that allow them to express their
voices at work in ways that allow them to influ-
ence the range of working conditions of impor-
tance to them. The United Nations’ Interna-
tional Labor Organization includes freedom of
association as one of its fundamental princi-
ples. That is, workers should have the ability to
express their voice collectively and participate
in the determination of their working condi-
tions through collective bargaining or other
means. As Albert Rees (1963) clearly stated de-
cades ago, the political functions that unions
serve in a democratic society may be as or more
important than their economic functions. This
principle is often lost or overlooked in eco-
nomic policy discussions about unions. We
present it here as the starting point for building
a future labor policy.

Second, given the economic (potentially pos-
itive and potentially negative) effects of collec-
tive representation, labor policy (both the law
and its affiliated administrative arrangements)

IMPROVING EMPLOYMENT AND EARNINGS

should be integrated with and an integral part
of national economic policies capable of sup-
porting high and increasing levels of productiv-
ity that are accompanied by increasing wages
and economic security. This is the essence of
the old social contract; new ways need to be
crafted to achieve similar results in today’s sig-
nificantly different economic and technological
environment. Calls for viewing labor policy as
an integral part of economic policy have been
made before but have largely been ignored by
those in charge of economic policy in both
Democratic and Republican administrations.
This needs to change.

Third, the results of our worker voice re-
search to date suggest that “no one-size shoe”
approach to voice at work fits all issues or all
workers. This implies that labor law needs to
open up to support a range of voice options that
include but are not limited to collective bar-
gaining, direct employee engagement in work
design and improvement efforts, consultation
or representation on the broad employment
strategies adopted by employers through insti-
tutions such as works councils (representative
and consultative bodies elected by all workers
in an establishment that are common in Eu-
rope by are not allowed under current U.S. labor
law) or representation on company boards
(Hirsch 2007). Recognizing that “pattern bar-
gaining” is no longer feasible as an instrument
for reducing cross-firm income inequality or
diffusing high-road strategies, some argue for
establishing sectoral bargaining or industry-
specific wage boards to set minimum standards
(Madland 2018).

Fourth, labor policies need to promote high-
quality labor-management relationships that
contribute both to worker voice and to eco-
nomic performance. This in turn calls for en-
dorsement of models that support employee
engagement, flexibility, investments in training
and workforce development, and the types of
labor-management partnerships discussed ear-
lier.

Finally, the history of failed efforts at labor
law reform suggest one other design principle.
Prior efforts have been largely technical affairs
among labor policy experts and narrowly de-
bated political battles between labor and man-
agement and advocates. Yet the biggest changes
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in American labor policy have been achieved in
times of widespread activism by workers who
captured the attention of the American public.
The NLRA was enacted in the midst of the Great
Depression, when organizing and strike activity
were rising and concern over social and politi-
cal stability was growing. The 1947 amend-
ments to the NLRA were passed when growing
numbers of people disapproved of labor
unions, presumably on the basis of the notion
that labor had become too powerful and too
disruptive a force. Public-sector workers began
gaining access to collective bargaining in the
1960s in states where teacher unions and others
were agitating and engaging in strikes in the
absence of effective options for dispute resolu-
tion and in the context of escalating social un-
rest in cities across the country. The point here
is that achieving a new labor policy will require
a broad-based public awareness and a call to
action. That necessary condition is not yet pres-
ent in society. So the ultimate policy implica-
tion is to increase public awareness that labor
policy is failing but that ideas on how to fix it
are numerous.

BROADER STRATEGIES FOR

IMPROVING JOB QUALITY

Given the long-term nature of union decline
and the historic difficulties of changing labor
policies, it is important to consider policies for
promoting high-road employment practices
and improving job quality in all workplaces re-
gardless of whether unions or other forms of
worker voice or representation are present.
Here we suggest a mix of carrots designed to
support and reward firms that already follow
high-productivity, high-wage practices that are
complemented with enough sticks that enforce
or incentivize upgrading minimum employ-
ment standards.

The policy levers for enforcing and upgrad-
ing minimum employment standards are well
known and normally include some combina-
tions of gradually raising minimum wages or
the Earned Income Tax Credit; setting a joint
employer standard; and rigorous targeting
of enforcement of safety and health, wage
and hour, and other workplace regulations on
employers and sectors with the most egre-
gious violation histories. Combinations of
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these levers would be the equivalent of what we
described earlier as a union shock effect on low-
standard employers. The policies aim to estab-
lish a universal minimum on various working
conditions and compensation, raising the floor
so that there is less room for low-road employ-
ers to undercut others on labor costs. Charles
Brown and Daniel Hamermesh (2019) summa-
rize much of the research to date as showing
minimal disemployment effects with the caveat
that longer-term effects are harder to predict
without making contestable assumptions about
the substitutability of technology and labor. In
addition to their review, we also highlight the
work of Doruk Cengiz and his colleagues (2019),
which focuses on how minimum wage changes
affected employment of low-wage workers spe-
cifically (those at or slightly above the existing
minimum wages) and finds no significant dis-
employment effects for low-wage workers but
seemingly spurious disemployment effects do
show up further up the wage distribution. One
reason that the minimum wage disemployment
effects appear to be minimal is that employers
enlist productivity-enhancing actions similar to
those set in motion by the shock effects of
union-negotiated increases (Hirsch, Kaufman,
and Zelenska 2015). In their article, Brown and
Hamermesh also discuss how changing over-
time rules (such as the Obama administration’s
attempt at increasing the overtime salary
threshold)—a lever that arguably affects more
middle-income workers—can reduce workers’
hours and increase effective hourly pay but po-
tentially at the expense of lower overall work
hours and gross domestic product. Other levers
seek to plug the holes in existing labor law and
standards that businesses may exploit to avoid
mandated benefits or liability for workers’ well-
being. Fissuring of the workplace—which David
Weil (2019) notes can contribute to inequality,
reduce access to benefits and safety net protec-
tions, and “unravel” the social networks of
workers to lead firms—suggests the need to
counteract these effects with policies to affirm
a joint standard or prevent misclassification of
independent contractors. The resources af-
forded by the government to monitoring and
enforcing these labor standards are often inad-
equate, but a complementary force of worker
voice and representation could work from the
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bottom up, empowering workers to identify and
resolve or flag labor violations, an idea that
dates back to Sidney and Beatrice Webb’s Indus-
trial Democracy:

To get the principle of a National Minimum
unreservedly adopted; to embody it in suc-
cessive Acts of Parliament of the requisite
technical detail; to see that this legislation is
properly enforced; to cause the regulations to
be promptly and intelligently adapted to
changes in the national industry, requires
persistent effort and specialised skill. For
this task no section of the community is so
directly interested and so well-equipped as
the organized trades, with their prolonged ex-
perience of industrial regulation and their
trained official staff. (1897, 817)

The importance of work-life balance to job
quality has come to the forefront in recent years
as the lack of flexibility and the motherhood
penalty are the likely suspects for recent stag-
nation in the women’s labor-force participation
and the closing of the gender pay gap in the
United States (Doran, Bartel, and Waldfogel
2019). To the extent that policy can provide af-
fordable childcare and directly support paid
family leave, it will reduce existing inequalities
in the availability or affordability of these ben-
efits and make it less likely for businesses to
discriminate against women in hiring or pro-
moting if mandates were used instead. Relat-
edly, flexible work arrangements in terms of
work schedule and location can allow more in-
dividuals to balance the needs of work and
home, which again can increase more individu-
als’ attachment to the workforce. These policies
are instrumental in not only closing gender
gaps but also making jobs more compatible
with needs of today’s workers.

Policies that reward high-road firms are less
well developed and tested. For years, the Occu-
pational Safety and Health Administration has
had a voluntary protection program that ab-
solves establishments from periodic govern-
ment inspections if they meet or exceed average
injury rates for their industry and have compre-
hensive safety management practices in place.
Other initiatives of this sort would include pre-
vailing wage laws or giving preference to govern-
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ment contractors that meet or exceed specified
wage, training, or other job quality thresholds.
Still other options would be to use tax incentives
to encourage or reward investments in training
or profit sharing, which have been found to im-
prove productivity, workers’ investment in train-
ing, and wage growth (Azfar and Danninger
2001). These are simply examples of specific
policy actions that can be considered. The gen-
eral principle might be to find the best mix of
sticks and carrots that produce the same dy-
namic adjustment strategies as the union shock
effect did in an era of strong unions.

TECHNOLOGY AND THE

FUTURE OF WORK

All of these options deserve consideration, but
perhaps the single biggest challenge, and per-
haps opportunity, for policy innovations lies in
harnessing anticipated changes in technologies
to improve job quality and to build a new social
contract at work. How to do this is a topic of
widespread debate and discussion today yet to
date no consensus has been reached on the mix
of policies best suited to this task. Our sugges-
tions here are thus designed more as inputs to
these debates and to encourage actions that
might test the ability to build a new social con-
tract than to provide final answers.

Most discussions about technology and the
future of work focus on the need for additional
training for workers most at risk of displace-
ment from technological changes. The dis-
placement effects of robots could be substan-
tial (Borjas and Freeman 2019; Acemoglu and
Restrepo 2017). The need for training is also a
sensible idea given the evidence of growing de-
mand for advanced technical and social skills
and evidence that technical skills have a rela-
tively high rate of depreciation (Deming 2017).
However, training is likely to have limited suc-
cess in terms of take up or positive returns
when workers are already at risk of or facing
displacement. But if done in anticipation of
technological changes and before the changes
appear at the workplace, workers will be better
prepared to adapt to new technologies. Again,
this could be encouraged in a variety of ways,
such as through tax credits or other incentives
for broad-based human capital investments,
joint worker and union management training
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programs funded as a part of the overall wage
bill, or individual training accounts that move
with workers across jobs and employers.

Although increased investments in training
are clearly warranted, too often training or up-
skilling the workforce is viewed as the only pol-
icy lever for addressing changing technologies.
We see training investments as a necessary but
not a sufficient policy action. It is equally im-
portant to provide workers, whether through
unions, works councils, or informal methods,
the right and ability to participate in the earli-
est stages of the technology design decisions
in order to integrate changes in work processes
and tasks with the design of new technologies.
There is both long-standing (MacDuffie and
Krafcik 1992) and more recent (Brynjolfsson
and Milgrom 2013; Hitt and Tambe 2016; Litwin
2011) evidence that effective integration of tech-
nology and work design strategies generate
higher productivity than when technologies are
designed and implemented in isolation. Yet ev-
idence is scant that industry practice or govern-
ment policies that subsidize development of
new technologies have taken this evidence into
account (Bonvillian and Singer 2017). We are
encouraged to see that this issue is now getting
attention in some settings. The 2018 contracts
negotiated between a number of large hotels in
various cities and UNITE-HERE, for example,
provide for a comprehensive provisions includ-
ing advance notice of major technological
changes, union participation in early stage
technology decision processes, enhanced train-
ing in anticipation of coming technologies, and
adjustment and income supports for workers
displaced by technological changes (Johnston
2018). These might serve as the generic ele-
ments for a national technology and work pol-
icy that, appropriately adapted to fit different
circumstances, should be made available to all
workers.

The wide-ranging discussions of technology
and the future of work could serve as a focal
point for bringing business, labor, government,
and educators together to forge the starting
principles for a new social contract at work.
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