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Most experts agree that criminal justice in the 
United States is marked by racial disparities, 
but few agree as to why. Whether racial ani-
mus, implicit stereotypes, structural racism in 
criminal legal institutions, or differential in-
volvement in criminal behavior, scholars have 
offered a wide variety of competing explana-
tions for racial inequities in criminal justice 
outcomes, some of which reach back to slavery. 
Research on race, crime, and criminal justice 
not only has a long history but also covers mul-
tiple stages of contact with legal authorities, 
including everyday police encounters with cit-
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izens, arrest, bail, conviction, sentencing deci-
sions, incarceration, the imposition of the 
death penalty, and police killings. It would be 
impossible in one article to summarize and 
evaluate this vast body of research, especially 
the many attempts to distinguish racial dispar-
ity from racial bias. 

For a quarter century now, the Russell Sage 
Foundation (RSF) has systematically supported 
a research program on law enforcement, crim-
inal justice, and incarceration. The decision to 
fund this research area was both prescient and 
consequential. The funding started in 2000, 
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1. A note on terminology: Some scholars now prefer the term criminal legal system to the traditional term 
criminal justice system, arguing that the latter inaccurately implies justice is unbiased. This critique has merit, 
yet criminal legal system as a term feels somewhat clinical. Whatever term we use, justice remains—or should 
remain—the ultimate goal. The gap between this aspiration and reality doesn’t require abandoning references 
to criminal justice. After all, we don’t call the Department of Public Health the Department of Public Unhealth 
despite persistent health inequities. I thus use both terms while acknowledging the field’s evolving discourse. 
For clarity, when I refer to criminal justice in the title and throughout this article, I take that to include law en-
forcement and incarceration—the core focus of this special issue.

2. There is a large literature on race disparities in criminal justice that spans decades and a much smaller lit-
erature on ethnic disparities. Recent reviews of this work, beyond the articles in this issue, include three con-
sensus reports commissioned by what is now the National Academies of Sciences, Engineering, and Medicine 
(2018, 2023; National Research Council 2014). There are also reviews available in outlets devoted to systematic 
assessments, such as the Annual Review of Criminology, the Annual Review of Sociology, the Annual Review of 
Law and Social Science, and Crime and Justice. Following the report of the National Academies of Sciences, 
Engineering, and Medicine on reducing racial inequalities in crime and justice (2023, 22), I conceptualize race 
as a socially and historically constructed category that has served as a principle of social organization and source 
of inequality in the US. Although my main focus and that of most of the articles in this issue is on race, and 
Hispanic is typically considered an ethnic rather than racial category, processes of racialization in the US have 
historically marked Hispanics or Latinos, especially Mexicans, as non-White (Sampson and Neil 2024; Massey 
2014). 

just before the publication of the special vol-
ume of Punishment and Society, edited by David 
Garland (2001), which was influential in put-
ting the idea of mass incarceration on the 
intellectual map. Recognizing the problem 
before it became a popular scholarly pursuit, 
RSF invested considerable resources in in
dependent research projects, the foundation-
appointed working groups “Law and Legiti-
macy” and “Racial Bias in Policing,” and the 
special initiative “Mass Incarceration.” Each of 
these initiatives spawned important works, in-
cluding books that continue to be go-to 
sources on racial inequities in contacts with 
legal authorities and criminal punishment 
(Western 2006; Raphael and Stoll 2013; Tyler 
and Huo 2002). RSF also helped build a na-
tional network of researchers and train a new 
generation of scholars.

This line of inquiry brings us to the current 
issue of RSF: The Russell Sage Foundation Journal 
of the Social Sciences, which enables the other-
wise impossible task of making sense of the 
vast research literature on racial bias in law en-
forcement, criminal justice, and incarceration. 
In 2024, the foundation took a new approach to 
its journal by commissioning six literature-
review articles on this vital topic from leading 
scholars funded under their program of re-
search and holding a conference in New York 

City to discuss them. The event was something 
of a watershed moment, revealing the progress 
that has been made over the years but also sur-
facing crucial unanswered questions. Like the 
research it covered, the discussions were in-
tense and sometimes contentious, but the 
quality was never in doubt, and there was unan-
imous commitment among all participants to 
advancing our knowledge. 

In this article, I take stock of racial bias—
and more generally, racial inequality—in the 
criminal justice system, drawing on the articles 
resulting from this conference as well as a bur-
geoning literature that cuts across multiple dis-
ciplines.1 To make the task manageable, I avoid 
a detailed review of the individual articles, be-
cause each article itself is an in-depth, state-of-
the-art review. I also make no claims to dupli-
cate the range of many other comprehensive 
reviews.2 Instead, I identify three themes—
around social change, the integration of re-
search on criminal behavior and the criminal 
justice system, and structural racial inequality 
rather than individual bias—that help to unify 
our understanding. On the basis of these 
themes, I focus on a high-level and forward-
looking assessment of theoretically organized 
questions and areas of research that are moti-
vated by but go beyond the specific issues 
raised in the issue’s articles, charting the broad 
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contours of a research agenda for the next gen-
eration of scholarship.

Unif ying Themes
The first theme I highlight is the need to fore-
ground social change and its community con-
texts of racial inequalities in criminal justice. 
As Glen H. Elder Jr. and his colleagues write, 
“The life course of individuals is embedded in 
and shaped by the historical times and places 
they experience over their lifetime” (Elder et al. 
2003, 12). Like the society in which it operates, 
the apparatus of criminal justice in the US is 
not static or monolithic—its many variations 
over time and place require explanation (Samp-
son, forthcoming).

To take a leading challenge this issue ex-
plores, if racial inequities are seen as inherent 
to the operation of American punishment, how 
do we explain the large variations in rates of 
incarceration of racial groups across regions, 
states, and communities (National Research 
Council 2014; National Academies of Sciences 
2023) or the substantial declines in overall in-
carceration and in Black-White disparities in 
incarceration in the past fifteen years (Robey et 
al. 2023; Muller and Roehrkasse 2025)? Are we 
on the road to ending mass incarceration, and 
if so, how does this bear on accounts that view 
it as a new slavery or Jim Crow? Or has the form 
of punishment instead changed, an argument 
that follows from Sara Wakefield and Kristin 
Turney’s (2025) review in this issue on the rise 
of the carceral state, which they define to in-
clude other features of the criminal legal sys-
tem (such as community supervision and legal 
financial obligations) and surveillance from in-
stitutions adjacent to the criminal legal system 
(such as schools, child welfare agencies, and 
the health care system). 

Either way, we need conceptual and empiri-
cal frameworks for understanding contextual 
variations and sociohistorical change, espe-
cially profound cohort inequalities in criminal 
justice contact and punishment—what Roland 
Neil and Robert Sampson (2021) term the “birth 
lottery of history.” Even within relatively short 
periods, social change reconfigured the incar-
ceration chances of successive birth cohorts in 
racially disparate ways (Pettit and Western 
2004), most recently in surprising directions. A 

focus on social change and the contexts that 
mediate it centers not just cohort differentia-
tion but also changing racial heterogeneity in 
the collateral consequences of criminal justice 
contact (Lee et al. 2025, this issue), along with 
the ways in which definitions of crime and per-
ceptions of criminals have changed. The evolv-
ing nature of how immigrant groups in Amer-
ica have been conceptualized and treated in the 
criminal justice system is a case in point (Mu-
hammad 2011a, 2011b), foreshadowing contem-
porary concerns with what some call “crimmi-
gration” (Ryo et al. 2025, this issue). Each article 
in this issue is attuned in its own fashion to the 
changing nature of criminal justice and its so-
cietal context. 

But crime has changed dramatically over 
time too, and hence the second theme that I 
argue is central to theoretical advancement is 
uniting the study of crime and criminal justice. 
Past research has tended to split into two 
camps, one highlighting the study of criminal 
behavior and the second the study of criminal 
legal contact and formal punishment (Laub 
2014). Especially during the era of mass incar-
ceration, these two frameworks became in-
creasingly separated, perhaps best captured in 
Michelle Alexander’s (2012, 215) argument that 
since “all of us are criminals,” criminal behav-
ior does not much matter, if at all, in under-
standing punitive crime policies. The crack co-
caine legislation that President Ronald Reagan 
signed into law in the 1980s is a leading exam-
ple of how behavior can become untethered 
from punitive policies that are racially discrim-
inatory. Yet as James Forman (2012, 2017) coun-
tered, and more recently David Garland (2025), 
to ignore the reality of changes in crime and 
violence, especially in poor minority communi-
ties, is to miss an important part of the story of 
when, where, and why incarceration rose as it 
did. Research has also shown that self-reported 
criminal behavior and victimization predict of-
ficial criminal justice indicators, such as arrest, 
and that there is broad consistency in the social 
class and race correlates of official and self-
reported data for similar offenses (Hindelang 
et al. 1979; Elliott and Ageton 1980), though 
these connections may have weakened over 
time at the individual level as incarceration in-
creased (Weaver et al. 2019). 
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It follows that a key question, one the arti-
cles in this issue may be put in dialogue with, 
is: under what conditions does crime, includ-
ing changes in crime, matter for our under-
standing of racial inequalities in criminal jus-
tice contact and beyond, and how? Rather than 
take an either-or position, this question cuts 
across time and across levels of analysis to in-
clude individuals, communities, and entire so-
cieties. Violent victimization in particular is a 
devastating experience that disproportionately 
harms Black Americans, undermining entire 
communities and leading to lifelong conse-
quences for children exposed to violence (Na-
tional Academies of Sciences, Engineering, and 
Medicine 2023, chap. 3). Hence the more indi-
rect the collateral consequences of criminal 
justice contact we start to consider (whether in 
families, extended families, or communities), 
the more important it is to simultaneously 
know how crime and violence matter. Not only 
does integrating the study of criminal behavior 
and criminal justice widen our view of racial 
inequalities (Laub 2014), but it also sharpens 
debates on what it means to say that the US is 
a penal outlier. Some have argued that relative 
to its levels of crime, the US is not as excep-
tional in its punishment levels as is commonly 
asserted (Clegg et al. 2024). 

A third and interrelated theme is that the 
articles in this issue focus largely on struc-
tural causes of racial disparities, especially in 
ways that recognize the sequential nature of 
criminal justice processing and life course dy-
namics more generally. John Dovidio and Phil-
lip Atiba Solomon (2025, this issue), for exam-
ple, distinguish the implicit bias of individual 
police officers from more systemic or supra-
individual sources of bias like racial segrega-
tion, or more generally what some call struc-
tural racism in criminal justice institutions 
(National Academies of Sciences, Engineer-
ing, and Medicine 2023, 22; Lee 2024). Shawn 
Bushway and colleagues (2025, this issue) also 
stress structural racism, examining the form 
of punitive laws and practices that create dis-
parate impacts for minority defendants with-
out generating improvements in public safety, 
identifying a key mechanism that explains ra-
cial disparities in prison sentences and that, 
like Dovidio and Solomon's (2025) assess-

ment, does not require individual bias on the 
part of criminal justice decision-makers. 

Another contribution—by Alia Nahra and 
colleagues (2025, this issue)—takes a more ex-
plicit life course perspective in confronting the 
challenge of individuals returning to the com-
munity after a prison sentence, highlighting 
the problems of compounded disadvantages 
that accumulate over time and that dispropor-
tionately impact poor Black men in their efforts 
to reintegrate back into society (Miller 2021; 
Western 2015). It is not just the criminal justice 
system that is in play, but also social welfare, 
health, education, and many other features of 
racial stratification in America. Relatedly, in 
their comprehensive survey, Hedwig Lee and 
colleagues (2025) raise hard questions of cau-
sality and selection bias in research on the con-
sequences of contact with legal authorities at 
different stages of the life course, noting het-
erogeneous effects by race. They also highlight 
the role of intergenerational criminal justice 
contact in fostering racial inequality, empha
sizing the concept of linked lives (Elder 1994; 
Wildeman 2020). 

Taken together, this issue’s articles stress the 
importance of structural accounts of racial in-
equalities that extend well beyond individual-
level bias and policies purporting to eliminate 
individual prejudice by criminal justice agents. 
Coupled with a focus on the fundamental prob-
lem of violence in America (Zimring and 
Hawkins 1999) and the changing nature of both 
crime and punishment over the past quarter 
century, a new generation of research is in order. 

The Social Change Challenge
Much has been written about incarceration’s 
dramatic rise starting in the mid-1970s and its 
collateral consequences for racial inequality, as 
the articles in this issue attest. Less is known 
about both earlier and more recent points in 
history, but new research is expanding its reach 
both back in time and forward to recent devel-
opments in penal practices, raising a new set 
of questions.

One welcome direction is a push for more 
historically based research that aims to link 
distal and proximate mechanisms of incarcera-
tion (Hinton and Cook 2021). Instead of just 
focusing on contemporaneous causes of racial 
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disparities, in other words, scholars have exam-
ined the social processes leading up to the pe-
nal changes that began in the 1970s. For exam-
ple, although there was an undeniable and 
nearly continuous rise in crime and violence in 
the 1960s, it yielded almost no response in 
terms of incarceration for about fifteen years. 
As Forman (2012) and others have discussed, 
well before the ascent of mass incarceration, 
Black citizens were vocal in demanding a broad 
range of societal responses to rising crime and 
violence, including a greater emphasis on re-
sources such as adequate housing, jobs, educa-
tion, and more. But the response, as we now 
know, was lopsided in favor of aggressive polic-
ing and, in time, prison. Tracing the “road not 
taken”—despite explicit warnings, notably by 
the National Advisory Commission on Civil 
Disorders (1968), that emphasized the social 
foundations of racial inequality and the dan-
gers of purely criminal punishment ap-
proaches—is a needed corrective (Hinton 2016). 

As Nicola Lacey and colleagues (2018, 119) 
further point out, even though the proximate 
driver of incarceration lies in the policy choices 
of legislators, how those choices are shaped by 
crime rates and perceptions of crime and social 
order, which evolve over time, is an important 
question. They argue, for example, that we 
should expect a significant time lag between 
changes in crime and imprisonment practices 
given the reality of how the American criminal 
justice system works, especially with its long 
prison sentences. In this case, it is not just the 
level of crime that matters but also the rate of 
change in crime and change in imprisonment, 
which means that researchers need to be more 
precise about lag effects and long-term pro-
cesses of mediation, including public attitudes 
(see also Enns 2016). Taking this sort of tempo-
ral perspective invites a series of questions, 
such as: Why did sentencing policies change 
when they did? How much is attributable to 
changes in crime or perceptions of crime, and 
how long did it take for sentencing practices to 
react to these changes? We often hear that 
crime “per se” does not matter in explaining 
punishment, but this merely deflects the ques-
tion of potential indirect pathways and moder-
ating or exacerbating influences. 

A related issue turns on the interaction of 

crime and perceptions of threat with demo-
graphic and other structural changes in society. 
From this perspective, some argue that what 
mediated a penal rather than social welfare re-
sponse to increasing crime was the changing 
meaning assigned to Black people accused of 
crimes after the civil rights movement, the riots 
of the mid-late 1960s, and the increasing racial 
diversity of society. Consistent with this view, 
Scott Duxbury (2023, 561) reports that criminal 
threat narratives—media discourse that por-
trays racial minorities as criminally threaten-
ing—accounted for about half of homicide’s 
effect on the overall incarceration rate. Cru-
cially, Duxbury also found that homicide had 
an indirect effect on racial disparities in prison 
admissions through the pathway of criminal 
threat narratives. Black criminality did not reg-
ister in the same way as, say, White criminality 
did in earlier eras among Irish or Italian immi-
grants (Muhammad 2011b). Punishment, 
rather than mercy, became the dominant force.

A growing empirical literature also looks at 
racial disparities in imprisonment that existed 
well before the late twentieth century, vital 
though that era was to our understanding of 
mass incarceration. In addition to work on how 
European immigrant groups were incorporated 
into the American mainstream, Christopher 
Muller (2012) examines the late nineteenth and 
early twentieth century, connecting in part ris-
ing racial disparity in incarceration to increas-
ing African American migration from the South 
to the North between 1880 and 1950. A new line 
of work goes back even earlier, examining the 
incarceration of African Americans from the 
days of slavery to the present (Muller 2021; Dux-
bury 2024). This research explores how slavery 
and later forms of racial domination shaped 
experiences with incarceration in urban versus 
rural Black communities that produced racial 
differences in family structure and employ-
ment (Jaynes 2023) that in turn bore down-
stream consequences for criminal justice expe-
riences. Simply put, for Muller (2021) there was 
exploitation (relatively low incarceration) in the 
rural areas and exclusion (relatively high incar-
ceration) in the urban ones. As I will discuss 
further, the study of mechanisms linking his-
torical inequalities, cumulative early-life disad-
vantages, and later-life contexts of racial dis-
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3. However, Muller and Alexander Roehrkasse (2022) note that class boundaries among Blacks are more perme-
able than among Whites, and as a result, the chance of a middle- or even upper-class African American having 
a family member who has been imprisoned, or of living in a high imprisonment neighborhood, is much greater 
than among Whites.

4. Divergent race-class trends are also evident for the intergenerational economic mobility of US children born 
between 1978 and 1992, with improvements at all income levels for Black individuals and declines for low-income 
White individuals (Chetty et al. 2024). 

parities in criminal justice contact is ripe for 
future inquiry. But for now, the main point is 
that while the rise in mass incarceration may 
have been novel in its scope, racial disparities 
are not, and arguably the causal mechanisms 
producing them have roots that can be traced 
back decades if not centuries.

At the other end of the historical spectrum, 
more attention is being paid to social changes 
in incarceration and other aspects of criminal 
legal processing that have ensued in the past 
two decades. Here, a new set of dynamics seem 
to be occurring, with race and class inequalities 
raising several intriguing questions. As Lee and 
colleagues (2025) document, and other evi-
dence confirms (Muller and Roehrkasse 2022), 
declines in incarceration in the last twenty 
years are substantial, and increasingly, class in-
equality in imprisonment is outpacing racial 
inequality. Unexpectedly, for example, while 
the prison admission rate among Black people 
without any college education has fallen since 
2000, the prison admission rate among White 
people without any college education has 
steadily increased (Muller and Roehrkasse 
2025).3 Using cohort data, Jason Robey and col-
leagues (2023, 977) similarly show large de-
clines in Black male incarceration relative to 
Whites, and they also find that, in contrast with 
just ten years earlier, “Black men are more 
likely to graduate college than go to prison.”4 
Meanwhile, and rather remarkably, Black and 
White disparities in federal court sentences for 
drug offenses, the trigger for leading accounts 
of mass incarceration, have disappeared alto-
gether (Light 2022).

It is not just incarceration that has been 
transformed. Arrest is the main gateway into 
the criminal justice system, and arrest rates 
have dropped dramatically too (Lee et al. 2025). 
In one study from Chicago, the odds of being 
arrested during the peak ages of delinquency 

were approximately double for those born in 
the early to mid-1980s compared to otherwise 
similar adolescents born just a decade later, in 
the mid-1990s (Neil and Sampson 2021). Arrests 
for drugs and disorderly conduct, which are fre-
quently posited as driving mass incarceration, 
were also substantially lower for the younger 
cohorts. The authors also show that these 
changes were not explained by the differences 
between birth cohorts in demographic compo-
sition, family background, economic status, or 
even early life neighborhood environments 
(1158). Rather, they found that substantial co-
hort differences in being arrested in late ado-
lescence and early adulthood arose from the 
divergent social environments through which 
each cohort came of age, with Black youth ben-
efitting the most from sharply lower arrest 
rates in the 2000s. 

Given these large declines and changing ra-
cial disparities, how much cohort variation in 
arrest and incarceration is due to changes in 
penal practices and how much is due to 
changes in criminal behavior is a question that 
needs to be addressed. Neil and Sampson 
(2021) estimate that for arrest, it is about an 
even split between changes in police practices, 
such as the collapse of “broken-windows” po-
licing of disorder and drugs, joined with 
broader societal drops in crime due to behav-
ioral and normative shifts associated with the 
great American crime decline (Zimring 2006). 
But the jury is still out on a precise accounting 
of changes in arrest rates.

Research is also needed to disentangle the 
policy mechanisms underlying recent changes 
in incarceration rates. As Bushway and col-
leagues (2025) argue, policy changes can be de-
cisive independent of variations in criminal be-
havior. Their analysis suggests that several 
reforms help explain reductions in incarcera-
tion and its associated racial disparities: limit-



r s f :  t h e  r u s s e l l  s a g e  f o u n d a t i o n  j o u r n a l  o f  t h e  s o c i a l  s c i e n c e s

	f  r o n t i e r s  o f  r e s e a r c h  o n  r a c i a l  i n e q u a l i t i e s  i n  c r i m i n a l  j u s t i c e  	 7

5. Yet another change that needs deeper examination is racial heterogeneity in the collateral consequences of 
criminal justice contact. As Lee and colleagues (2025) show, in many cases the effects of such contacts are 
increasingly larger among Whites than Blacks, either because there are selection differences in the populations 
studied or because the stigma associated with criminal sanctions like incarceration changes with its prevalence 
in the population. 

6. This framework implies a concerted focus on both cohort-historical and within-cohort life course variations. 
Although individuals are embedded in age-graded social roles and transitions, these processes are not uniform—
social change and social contexts shape them. See Sara Wakefield and Robert Apel (2016) and my book (Samp-
son, forthcoming) for more on how a life course perspective on crime and criminal justice aids our understand-
ing of racial disparities. A life course framework also suggests the need for complementary research designs 
and methods focusing on temporal variations, including repeated cross-sectional studies (for an example using 
the Monitoring the Future Study, see Baumer et al. 2021), difference in difference studies, and panel studies with 
multiple sources of data on crime that can potentially disentangle policy changes (such as the elimination of 
cash bail) from shifts in criminal behavior.

ing the use of incarceration for technical viola-
tions of parole or probation rules (revocations), 
introducing alternatives to cash bail, and re-
forming sentencing through measures such as 
eliminating three-strikes laws. How these and 
other policy reforms interact with broader 
structural inequalities to either mitigate or ex-
acerbate racial gaps remains a key question. 
For example, under what conditions and at 
what time horizons do crime and policy matter, 
to what extent, and for which racial groups? An-
other question is how much the politics of 
criminal justice reform drove specific policy 
changes (Beckett and Brydolf-Horwitz 2020), 
and whether lower crime provided the context 
in which reform became possible. Such ques-
tions align with a research agenda seeking to 
link distal and proximate causes of racial dis-
parities.

In short, racial disparities in criminal legal 
processing are highly variable over time, and 
both arrest and imprisonment rates have 
declined substantially in directions that were 
not predicted by the literature on mass incar-
ceration. Crime and victimization rates have 
changed markedly too in unexpected ways 
(Baumer et al. 2018; Sharkey and Marsteller 
2022), with consequences for racial disparities 
in criminal justice. This includes the possibility 
that the large crime declines of recent decades 
have had direct effects on reducing racial dis-
parities in criminal justice contact indepen-
dent of policy changes. Along with a growing 
scrutiny of diverging class and race-specific 
trends in intergenerational mobility (Chetty et 

al. 2024) and what has been termed “deaths of 
despair” (Case and Deaton 2021), future re-
search will need to resolve important questions 
on the causes of changing racial inequalities in 
life chances over the last quarter century.5 Co-
hort is an important analytic category that pro-
vides leverage in assessing the nature and 
mechanisms of these myriad kinds of social 
changes (Pettit and Western 2004; Shen et al. 
2020; Robey et al. 2023; Sampson, forthcom-
ing).6 

Institutional Diffusion and the 
Changing Carcer al State?
Although incarceration and arrests have clearly 
declined in recent decades, it may be that 
other forms of punishment have taken their 
place. This issue directly considers this possi-
bility. For Wakefield and Turney (2025), an ad-
vantage of the concept of the carceral state is 
that it emphasizes forms of surveillance and 
punishment that go beyond incarceration, 
raising the specter of a changing network of 
interconnected control institutions. As they 
note, carceral state scholars argue that the US 
is more than simply a state with a high crime 
or punishment rate; rather, it is characterized 
by an unremitting commitment to seeking car-
ceral solutions to a vast array of social prob-
lems. Their viewpoint encompasses features of 
the criminal legal system, such as police con-
tact, community supervision, and legal finan-
cial obligations, in addition to surveillance 
from institutions adjacent to the criminal legal 
system, including schools, child welfare agen-
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cies, the labor market, the health care system, 
and immigration control. 

Despite the conceptual slippage across dif-
ferent definitions of the carceral state (Rubin 
and Phelps 2017), and the apparent circular 
reasoning in asserting that punishment (the 
outcome) fulfills a societal function that, in 
turn, contributes to the carceral state’s stabil-
ity (defined in terms of punishment), the car-
ceral state concept raises empirical questions 
about mission creep, or the institutional spill-
over of “carceral logics.” As in classic deviance 
theory (Cohen 1985), this framing invites us to 
look beyond incarceration, not just to earlier 
points in criminal processing like arrest but 
also to the hypothesized expansion of surveil-
lance and control in adjacent institutions. Kel-
ley Fong (2023) takes this route, studying how 
child protective services, ostensibly meant to 
help and protect children in need, may exac-
erbate inequality through the surveillance 
and, arguably, punishment of mothers, espe-
cially of color. Another conduit is the circula-
tion of people between the health care and 
criminal justice systems. In Redistributing the 
Poor, Armando Lara-Millán (2021) argues that 
underinvestment in health and overinvest-
ment in criminal justice reveal a persistent cri-
sis between budgetary limits and new legal 
rules that further marginalize poor people of 
color.

In another kind of spillover, Sarah Brayne 
(2014) argues that criminal legal contact (being 
arrested, convicted, or incarcerated) leads to a 
pulling back from involvement in medical, fi-
nancial, labor market, and educational institu-
tions that have a surveillance function, what 
she calls “system avoidance,” a process that 
severs already marginalized subpopulations, 
like African Americans, from institutions that 
support desistance from crime. In the context 
of immigration, Asad L. Asad (2023, 24) nu-
ances the system avoidance thesis by suggest-
ing that “undocumented immigrants do not 
evade institutions wholesale; rather, they avoid 
specific institutional interactions,” a phenom-
enon he refers to as “selective engagement.” 

More research of this type is needed, but 
what also seems needed is a tighter theoretical 
definition, consistent across authors, of the 
carceral state, and thus what constitutes a 

change in the carceral state. Ex ante predic-
tions are rendered impossible if the scope con-
ditions themselves keep changing or expand-
ing after the fact. In addition, even if we had 
consistent definitions, the systematic data nec-
essary to assess social change trends and co-
hort differentiation in racial and ethnic dispar-
ities are not widely available in the same way 
that they are for traditional criminal justice in-
dicators. It seems obvious in retrospect, but we 
cannot study change or the diffusion of penal 
control unless we have consistent measures of 
the phenomenon in question over time and at 
multiple levels of analysis. Thus, while we may 
have adequate measures of, say, arrest and in-
carceration by race over time among individu-
als, communities, states, and sometimes even 
countries (Lee et al. 2025), changes in surveil-
lance by institutions beyond the criminal jus-
tice system are difficult to address directly 
given the lack of systematic definitions and 
long-term data. Filling these theoretical and 
empirical gaps presents a challenge for the fu-
ture.

The immigration system in particular is an 
institution adjacent to the criminal justice sys-
tem that is in a state of flux, making it a pivotal 
agenda going forward. Emily Ryo and col-
leagues (2025) review evidence that the racial 
and ethnic makeup of local communities shape 
state and local political decisions on whether 
and how to engage with federal immigration 
enforcement efforts. While immigration has 
long been shown to be unrelated or even nega-
tively related to crime and incarceration (Ousey 
and Kubrin 2018; Rumbaut and Ewing 2007), 
perceptions run in the opposite direction and 
will likely drive even further sentiment for the 
criminalization of immigrants. Indeed, even as 
the evidence mounts that immigration is not a 
major cause of crime (and may even lower it), 
the evidence that people react punitively to in-
creases in immigration because of perceived 
crime threats seems to get stronger (Fink and 
Brady 2019). The externalization of racial threat 
due to migration flows more globally, along 
with the heightened visibility that the refugee 
migrant crisis has played in contemporary pol-
itics and policies, suggests that racial dispari-
ties in immigration enforcement will be in-
creasingly salient. The disconnect between 
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7. Immigrant status is relevant for interpreting Hispanic and other racial disparities, including Black-White 
disparities, in criminal arrest as well (Sampson and Neil 2024). More generally, further research is needed on 
whether current explanations of Black-White disparities in all forms of criminal justice contact are the same as 
those of Hispanic-White disparities, and why they might not be identical. 

research and policy in this area is a major chal-
lenge in an era of increasing global migration.7 

Another challenge that Ryo and colleagues 
(2025) highlight concerns the changing tools of 
immigration enforcement. They review the 
rapid growth of immigration enforcement da-
tabases, surveillance technologies, and algo-
rithmic risk assessment tools, including the 
use of artificial intelligence. They describe the 
increasing linkage between criminal law en-
forcement and immigration enforcement using 
these tools, leading to “crimmigration” (see 
also Menjívar et al. 2018). The turn to predictive 
technologies is far-reaching and goes well be-
yond changes in immigration enforcement. 

Algorithmic Bias and the 
Prediction Challenge
Prediction has long been a mainstay of both 
research and policy in the criminal justice sys-
tem, but the stakes have been raised with 
changes in the availability of big data, artificial 
intelligence, and powerful statistical tech-
niques. Consistent with the carceral state argu-
ment, for example, police tactics have ex-
panded to new forms in our digital age. Brayne 
(2020) argues that data-intensive surveillance 
practices by the police have deepened long-
standing mechanisms of social and racial strat-
ification. The worry is that the use of big data 
and algorithms by police and other legal au-
thorities widens the reach of the criminal jus-
tice system, reinforcing racial stereotypes and 
discrimination.

Predictive risk-assessment instruments 
(RAIs) have come under particular scrutiny, es-
pecially those using machine learning algo-
rithms on administrative data (see, for exam-
ple, Berk 2018; Ludwig and Mullainathan 2021; 
Obermeyer et al. 2019). For present purposes, 
the relevant concern is the possibility that al-
gorithmic risk assessment instruments typi-
cally used in the criminal justice system may 
exhibit racial bias. There is debate over how ex-
tensive the problem is (Angwin et al. 2016; Lud-
wig and Mullainathan 2021), but the research 

base is relatively small and for the most part 
lacks definitive tests. Moreover, most research 
to date is concerned with whether algorithms 
themselves are racially biased, rather than bi-
ases in the data that power them.

But as Roland Neil and Michael Zanger-
Tishler (2025) observe in their recent review of 
an expanding literature, a distinct and under-
appreciated problem is that most research test-
ing for racial bias in RAIs uses arrest data under 
the assumption that they constitute an accept-
able proxy measure of criminal offending. The 
key issue is that while a risk assessment might 
predict future arrest, what we care most about 
is whether the person being evaluated does or 
does not commit a future crime. The assump-
tion of a one-to-one connection of offending to 
arrest goes against a long tradition of research 
in criminology that instead treats this relation-
ship as problematic and one to be assessed 
rather than assumed, especially with respect to 
race and social class (Elliott and Ageton 1980). 
To the extent that bias exists in arrest, which is 
used as the outcome of interest, then “label 
bias,” a phrase used in the prediction literature 
to refer to measurement error in the outcome, 
becomes a potentially important problem. Be-
cause arrest data are frequently plugged into 
RAIs, racial differences in arrest as a proxy for 
offending may be a likely pathway through 
which RAIs become racially biased. This is not 
a bias of the algorithm itself but a bias of the 
data typically used to train and implement the 
RAIs in practice. 

Neil and Zanger-Tishler (2025) assemble 
multiple strands of evidence, including from 
outside traditional prediction research, to eval-
uate racial differences in arrest as a measure of 
racial differences in crime. They conclude that 
aggregate-level studies cannot reliably estimate 
the extent of the problem in the use of predic-
tive algorithms. Perhaps surprisingly, better de-
signed studies at a more disaggregated or mi-
cro level come to opposite conclusions: crime 
incident studies using the National Incident-
Based Reporting System tend to find bias 
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8. For an interesting study that detects racial bias in police citations and fines for speeding when compared 
against GPS-recorded driving behaviors among Lyft drivers, see Aggarwal et al. (2025).

9. Neil and Zanger-Tishler (2025) argue that other outcomes like public safety, costs, and racial disparities 
compared to alternatives should also be considered in evaluating RAIs, rather than just the traditional fairness 
metrics applied to arrest data (see also Stevenson 2018; Imai et al. 2023). More details on how researchers can 
systematically test for or quantify these biases would be beneficial. 

10. For a discussion of similarly situated cases and the issue of selection bias in making inferences of racial bias 
in criminal justice contacts generally, see National Academy of Sciences, Engineering, and Medicine (2023, 22 
and chapter 2), and in the case of police shootings, Knox et al. 2020.

against White people, while individual-level 
self-report studies tend to find bias against 
Black people. Either way, the implication from 
incident and individual-level research is that 
biased arrest records can lead to label bias, 
thus producing algorithmic bias. Racial bias 
can also arise, though less consequentially, 
from feature bias (measurement error in pre-
dictors), and sample (or selection) bias in how 
and on whom the underlying data were col-
lected. Unfortunately, because of these various 
data limitations, referred to as “dirty data” by 
the authors and previous scholars (Richardson 
et al. 2019), existing research is largely uninfor-
mative on just how much racial bias exists in 
common predictive algorithms. 

To advance the field, Neil and Zanger-Tishler 
(2025) recommend a suite of potential solu-
tions that have yet to be systematically explored 
and applied, such as sensitivity analyses of hy-
pothetical levels of racialized label bias in ar-
rest records and direct comparisons of models 
that incorporate more accurate offending data, 
which touches on a long-standing challenge in 
criminology. For instance, future work might 
inform arrest-based prediction methods by in-
vestigating alternative data sources such as vic-
timization surveys, self-reported data on crim-
inal behavior, or direct behavioral indicators, 
such as rideshare data on speeding infrac-
tions.8 The problem is that measurement error 
exists in all these sources and thus we will only 
glean an indirect indication of whether algo-
rithmic bias might be a problem, especially 
since behavioral studies typically are not de-
signed to be used in predictive risk assess-
ments. Information on the links between be-
havior and arrest could nonetheless still be 
useful for sensitivity tests that explore how bi-
ased available measures would need to be to 
significantly alter predictions from RAIs. Be-

cause predictive tools and the use of RAIs on 
administrative data have exploded in use, this 
is a frontier area of research, one that again 
shows the importance of uniting theories and 
data on both crime (offending) and actions 
taken in the criminal legal system.9 

Penal E xcept ionalism, 
Compared to What?
Any consideration of race, criminal behavior, 
and punishment runs headlong into another 
major debate—the extent of America’s pen-
chant for punitiveness. The US is by most ac-
counts a penal outlier, racked by incarceration 
rates well above those of European and other 
common law countries (National Research 
Council 2014, 36; Tonry 1995). As a result, the 
rise of mass incarceration and the extent of its 
racial disproportionality are often thought to 
be distinctly American.

But two questions may be raised in this re-
gard. One, do we compare incarceration (or 
other forms of punishment) relative to a coun-
try’s population or to its level of crime, and if 
the latter, what type of crime? Second, what is 
the right comparison group to the US in cross-
national research on racial disparities in crim-
inal punishment? Analogous to assessing 
individual-level racial bias in criminal justice 
contacts, the notion of what “similarly situ-
ated” means looms large in both cases.10 Inte-
grating patterns of crime and punishment per-
mits leverage in assessing America’s penal 
exceptionalism. 

On the first question, scholars such as Marc 
Mauer (2017), Tapio Lappi-Seppälä (2017), John 
Clegg and colleagues (2024), and Garland (2025) 
argue that the punitiveness of the US needs to 
be measured in conjunction with its levels of 
crime and disorder, especially violence. When 
we do so, by some measures the US is less an 
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11. There is little disagreement, however, that the US remains an outlier in other aspects of criminal justice, such 
as the death penalty, lengthy prison sentences, and harsh penal attitudes among citizens (Mauer 2017; Garland 
2020).

12. Although there are a limited number of studies compared to categorical racial discrimination, there is evi-
dence of bias in criminal justice by skin tone and racially coded facial features. Jennifer Eberhardt and colleagues 
(2006), for example, report that in sentencing cases with White victims, the more a defendant was perceived to 
be Black based on stereotypical qualities, the more likely that defendant was sentenced to death. Ryan King and 
Brian Johnson (2016) found that Afrocentric facial features and dark skin tone were associated with harsher 
court sanctions in the US, and Monk (2019) found that dark skin tone among African Americans was associated 
with arrest and incarceration independent of confounding variables, and that disparities in policing and punish-
ment among Black people were often comparable to or even exceeded disparities between Black and White 
individuals. Within-racial group inequalities in the criminal legal contacts, both in the US and in cross-national 
perspectives, constitute another leading-edge research question.

outlier than is commonly understood in the 
mass incarceration literature (Wakefield and 
Turney 2025). In terms of measuring prisoners 
per homicide, for example, which Clegg and 
colleagues (2024) argue is a reliable proxy for 
violence and the type of crime that elicits great 
social concern, the US looks similar to many 
European countries, albeit at higher levels of 
both violence and incarceration. They add that 
even if we stick to raw rates of imprisonment, 
the US no longer claims the lead—El Salvador, 
Rwanda, and Cuba now have the highest rates 
of imprisonment in the world. Combined with 
the fact that relative racial disparities in incar-
ceration in the US are similar to those in Can-
ada, Australia, and the UK, Garland (2020, 325) 
concludes that the US is “not particularly dis-
tinctive.”11 

The second and related question turns on 
what the right comparison country is in deter-
mining penal exceptionalism. In the existing 
literature there is heavy reliance on what are 
typically called most-similar-systems research 
designs, whereby analysts compare countries 
with allegedly similar characteristics but differ-
ent outcomes, in this case punishment (Arruda 
de Amaral 2024). Here we get the typical Cana-
dian and especially European comparisons to 
the US. But another approach switches things 
around by considering countries with similar 
outcomes, in this case high punishment (and 
perhaps crime), yet different socioeconomic or 
political characteristics (most-different-
systems design). By this logic, we might look 
more to the Global South and countries such 
as Brazil rather than Europe when seeking 
comparisons for America (Parker and Perez-

Brumer 2024). Lacey and colleagues (2018, 212) 
likewise argue that we should be looking at 
“how penal policy is determined in emerging 
or transitional economies such as those of 
South America, South Africa, and Eastern Eu-
rope, or in the mixed market economies of 
Southern Europe.” Intriguing historical ques-
tions arise from this vantage point. For exam-
ple, might the legacy of Jim Crow for racial dis-
parity in punishment share a mechanism with 
that of apartheid in South Africa, or might slav-
ery explain police violence or the dispropor-
tionate incarceration of Black people in Brazil 
in ways that share mechanisms with the US (Ar-
ruda de Amaral 2024, 5)? If so, that would call 
for a broader theory of race, crime, and justice 
rather than merely viewing the US as singularly 
punitive. 

Ellis Monk (2016) has argued that Brazil is a 
good comparison case to the US for studying 
ethnoracial inequality more generally, espe-
cially socioeconomic stratification by skin 
tone. A key reason to compare skin tone across 
these countries is because Black in one case is 
not necessarily Black in the other. Conse-
quently, elevating skin tone as an analytic cat-
egory provides a common basis for comparison 
across the two countries, and probably others. 
In other words, cross-national comparisons of 
race may be misleading when the nominal cat-
egories, such as Black, don’t mean the same 
thing across cases, calling for an analytic shift 
to color. 12

In short, there may be more similarity than 
difference in mechanisms connecting racial in-
equality to punishment when viewed from an 
alternative lens of global comparison and by 
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accounting for the differing crime challenges 
that countries face. Once again, this possibility 
underscores the need for integrating theories 
of crime and punishment. Yet the research base 
is limited, and many questions remain. For ex-
ample, while homicide may satisfy measure-
ment reliability concerns for some comparative 
purposes, it is quite rare relative to the overall 
crime problem, which is heterogeneous in na-
ture and highly variable over time. Sexual vio-
lence, hate violence, nonlethal gun victimiza-
tion, and violence against the state are relevant, 
as is social disorder and conflict. Gun violence 
in the US is also distinctive relative to other 
countries, uniquely contributing to its high ho-
micide rate according to many scholars 
(Zimring and Hawkins 1999). 

Rates of change rather than absolute levels 
are important as well, and of course other hy-
pothesized causes of country differences in 
punishment such as racism and legacies of ra-
cial subjugation, localized politics, the political 
economy, and the decline of the welfare state 
(Lacey et al. 2018; Wakefield and Turney 2025) 
are ripe for deeper international comparisons, 
for explaining not just incarceration but all 
forms of penal control. Garland (2020, 321) ar-
gues that these forces are all intertwined and 
that “we have to consider America’s exceptional 
levels of punishment together with America’s 
exceptional levels of violence and disorder, 
while understanding both of these as outcomes 
of America’s distinctive political economy.” Few 
have done so, however, or tested alternative ex-
planations directly when it comes to racial in-
equalities in crime and punishment. Even 
fewer studies have examined within-group ra-
cial inequalities in punishment by skin tone, 
especially comparatively.

Largely unanswered too is the question of 
whether the diffusion of punitive measures of 
control or surveillance to institutions not for-
mally connected to the criminal legal system is 
greater or less in the US compared to other 
countries, again assuming we have answered 
the question of the right comparison. To assess 
whether carceral control has spread to adjacent 
institutions requires comparable measures 
over time and countries, often precisely involv-
ing institutions that typically do not provide 
the publicly available or reliable data. Although 

these measurement and theoretical challenges 
constitute a hard problem, advances are being 
made in creating comparable international da-
tabases for child welfare (Roehrkasse et al. 
2023). In the US, the challenges are notably 
steep, the reason that Lee and colleagues (2025) 
call for a new wave of systematic data collec-
tion. In the meantime, comparisons of the sort 
they provide for the US form a template for ap-
plying to other countries. The availability of 
state registry data on entire populations, such 
as in Denmark and Finland (see, for example, 
Andersen 2017), may prove a boon for the com-
parative study of how much forms of punish-
ment have expanded, shrunk, or remained sta-
ble in the recent past. The rise of the carceral 
state, both in the US and globally, is very much 
a live rather than settled research question.

Structur al R acial Inequalit y 
and Life Course Disadvantage
According to the National Academy of Sciences, 
Engineering, and Medicine (2023, 22), struc-
tural racism “refers to a system in which his-
torical and (or) contemporary public policies, 
institutional practices, cultural representa-
tions, and other norms work in different, often 
reinforcing ways to maintain or compound ra-
cial inequalities.” The advantage of this defini-
tion is that it invites a wider view than tradi-
tional work focusing on racial bias by individual 
agents of the criminal justice system. The dis-
advantage is that it is potentially too broad and 
vague (Wacquant 2023, 86), and that other la-
bels, such as structural discrimination or even 
structural inequality, cover similar ground. As 
a result, the definition and especially measure-
ment of structural racism is fraught with dif-
ficulty (Lee 2024).

A way forward is provided in this issue along 
with an emerging body of research that is dis-
aggregating the component parts of racial 
stratification in concrete material conditions 
of life that influence crime and criminal legal 
processing, what I call structural racial inequal-
ity. Dovidio and Solomon (2025) take a multi-
level systemic approach in assessing the con-
siderable evidence of racial disparity and 
discrimination in the encounters of Black citi-
zens with police, including but not limited to 
traffic stops and police shootings. In their eval-
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13. Nicole Gonzalez Van Cleve’s (2017) ethnographic study of court personnel probes how racism and punitive 
actions operate as a cultural practice by dehumanizing and degrading defendants.

uation, the implicit or even explicit racial bias 
of individual officers is secondary to systemic 
or supra-individual sources of bias that arise 
from structural sources like racial segregation. 
Patrol and policing practices (such as stop and 
frisk) and the perceptions of both citizens (who 
frequently call the police) and other criminal 
justice actors like probation and parole officers 
are shaped by the structure of how society is 
spatially produced and racially organized. It is 
well documented, for example, how bank 
redlining and restricted zoning housing poli-
cies by the government created persistent ra-
cial segregation by neighborhoods in America 
(Rothstein 2017). Decades of research have also 
shown how racial segregation concentrates 
both poverty and crime (Massey 1995), which in 
turn exposes residents to forms of aggressive 
policing, concentrated incarceration, and 
neighborhood stigma, creating a mass of cor-
related disadvantages in life for African Ameri-
cans (Sampson 2024). Policing and the criminal 
legal system are embedded in this larger struc-
ture of racial stratification. 

A related line of place-based research is 
probing how spatial boundaries shape social 
conflict and the racialized contact of citizens 
with the criminal justice system beyond the 
census-type definitions that researchers have 
traditionally relied on. Joscha Legewie and 
Merlin Schaeffer (2016), for example, find that 
311 calls in New York City about social prob-
lems such as neighbors making noise and 
drinking in public are most likely to occur in 
the “fuzzy” transitional spaces located between 
racially homogeneous communities. Using 
stop and frisk data for the same city, Neil and 
Legewie (2024) also show that White neighbor-
hoods along racial boundaries experienced 
higher rates of police stops independent of 
crime rates and compositional and socioeco-
nomic characteristics. Further, they found that 
the police required less suspicion before con-
ducting stops in White neighborhoods along 
racial boundaries, but only for Black and His-
panic suspects. Whether through neighbor-
hood or spatial boundary effects, there is evi-
dence that racialized social control leads to 

higher rates of police contacts with African 
Americans. 

Bushway and colleagues (2025) focus on the 
criminal legal practices of the courts and legis-
latures that create disparate impacts for minor-
ity defendants without generating improve-
ments in public safety, which is their definition 
of structural racism. What unifies their ap-
proach with Dovidio and Solomon (2025) and 
other articles in this issue is identifying a 
mechanism that does not require individual 
bias on the part of criminal justice decision-
makers. In particular, Bushway and colleagues 
(2025) focus on racial disparities in court prac-
tices, including pretrial procedures, plea bar-
gaining, sentencing, and community supervi-
sion. Many racial disparities can be explained 
by differences in case or defendant character-
istics, like prior crime, but their theoretical 
framework and analysis highlight how struc-
tural factors like cash bail systems have created 
racial disparities by linking pretrial release to 
ability to pay, which has disadvantaged minor-
ities, and how mandatory minimums have tar-
geted drug crimes such as crack cocaine, which 
has also disadvantaged minorities. Neither of 
these policies has been shown to reduce crime 
in a meaningful way. Their key conclusion is 
that penal practices such as systems of cash 
bail, unchecked discretion in probation and pa-
role revocation, mandatory minimums, and 
“three strikes” legislation likely contribute 
more to racial disparities than direct discrimi-
nation. As Bushway and colleagues (2025) note, 
conditional on being processed in the criminal 
legal system, racial disparities in case out-
comes stem mainly from the punitive nature of 
numerous practices, regulations, and laws.13 
This is an important claim with clear and im-
mediate policy relevance—reforming these 
structures could significantly reduce dispari-
ties even without major changes in other as-
pects of society and without increasing crime. 
As they reveal, in some cases policy changes 
have already significantly reduced racial dis-
parities in sentencing. 

One can also apply a structural inequality 
perspective to the life course, both before and 
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14. By this logic, what is often called the “racial invariance” thesis (Sampson and Wilson 1995) can be extended 
beyond neighborhood differences to encompass groups of individuals over their lives and to racial differences 
in arrest. 

after criminal legal contacts. Nahra and col-
leagues (2025) explore life after prison, a vener-
able research tradition in the field of criminol-
ogy but one that has been renewed by the reach 
of mass incarceration. Their move is to concep-
tualize how to repair the fallout from the rup-
turing institution of prison that cuts inmates 
off from the social and material ties that bind. 
The process of reintegrating back into society 
is especially troubled for individuals cycling 
through a series of compounded disadvantages 
and violence (Miller 2021; Western 2018). 

The fraught history of racial inequality in 
America and its intergenerational transmission 
mean that African Americans in particular face 
the greatest burden of reoccurring disadvanta-
geous circumstances (Sharkey 2008). As noted 
earlier, disadvantages like poverty are concen-
trated spatially and cluster with many other 
neighborhood adversities like joblessness, vio-
lence, and disinvestment (Sampson 2024; Shar-
key 2013), and research on high-imprisonment 
neighborhoods and high-imprisonment fami-
lies shows that networks of criminal activity 
and criminal justice contact are often deeply 
enmeshed (Western 2015). Further investiga-
tion is needed into whether community institu-
tions like churches, schools, and nonprofit or-
ganizations mitigate or amplify these more 
structurally rooted inequalities. Racial inequal-
ities in exposure to correlated disadvantages 
also cut across multiple individual, family, and 
neighborhood contexts, creating an assem-
blage of adversities that cumulate over the life 
course (Desmond and Western 2018, 308–09). 

Nahra and colleagues (2025) provide a way 
forward for policy and research, not just on re-
entry back into society from prison, but on the 
idea of desistance more generally. Traditional 
research on desisting from crime, one that 
criminal justice policy has long followed, fo-
cuses on official indicators of recidivism, like 
arrest. But as we have seen, these are problem-
atic indicators due to racial inequalities in po-
licing. The authors provide a road map for ef-
forts to redefine desistance, as does Monica Bell 
(2021) more generally when it comes to envi-

sioning and defining safety. Equally important, 
the process of social integration, which rests on 
supportive social relationships, secure housing, 
employment, and physical and mental health, 
needs to be prioritized in measurement analyt-
ics and in policy support. As Nahra and col-
leagues (2025) argue, both criminalization and 
punishment can weaken one’s ties to family 
and community. The increasing complexity 
that defines America’s families has additional 
consequences for promoting desistance in the 
reentry process, both concurrently and inter-
generationally (Wildeman and Sampson 2024). 
Noncrime policies in health, housing, and em-
ployment are therefore crucial for supporting 
life course processes of reintegration in the 
transition from prison to community.

Taking a structural, life course perspective 
opens up other lines of inquiry as well, includ-
ing assessing how cumulative inequalities early 
in life lead to lifelong disparities in criminal 
justice contacts and how these vary by race. 
Sampson and Neil (2024, 183) hypothesize that 
the differences between racial groups in cumu-
lative exposure to multiple social advantages 
and disadvantages—at the individual, family, 
and neighborhood levels—explain racial group 
inequality in the experience of arrest over the 
life course. This perspective draws in part on 
community-level theories of racial differences 
in crime rates, while simultaneously emphasiz-
ing the historical and structural reasons why 
minority neighborhoods, especially predomi-
nantly Black neighborhoods, face elevated 
rates of concentrated disadvantage (Massey 
and Denton 1993; Sharkey 2013; Crutchfield 
2022, 120; Bellair and McNulty 2005), a perspec-
tive that is consistent with theories of struc-
tural or systemic racism (Bell 2021).14 

Using multi-cohort longitudinal data on 
nearly one thousand individuals from Chicago, 
Sampson and Neil (2024, 177) find that large 
Black-White disparities in arrests from people 
ages ten up to forty can be attributed to racial 
inequalities in exposure to cumulative child-
hood advantages and disadvantages rather 
than race-specific effects. Hispanic-White gaps 
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15. Research on criminal behavior has similarly shown that contextual disadvantage, especially at the neighbor-
hood level, explains a significant portion of racial disparities (Bellair et al. 2025; Bellair and McNulty 2005). The 
consensus report of the National Academy of Sciences, Engineering, and Medicine (2023) on racial inequalities 
in criminal justice notes that there is a need to move beyond Black-White and even Latino-White comparisons 
to examine non-Latino racial and ethnic groups that have suffered historical disadvantages and discrimination, 
such as Native Americans. We also need research on racial and ethnic groups that could be considered relatively 
advantaged compared to Blacks, such as Asian Americans (Sampson et al. 2018, 26).

16. For a theoretical perspective emphasizing distinct pathways by race leading to crime and criminal justice 
contacts as a result of structural racism, such as manifested in perceived or direct discrimination, see Unnever 
and Gabbidon 2011 and Unnever 2018.

in the incidence of arrest, though smaller, fol-
low a similar pattern, and the same patterns 
hold across different offense types and across 
birth cohorts who came of age at different 
times during the period 1995 to 2021. These 
findings support the argument that racial in-
equalities in early-life structural factors, which 
themselves are historically shaped, trigger pro-
cesses of cumulative advantages and disadvan-
tages that produce racial disparities in arrests 
over the life course and that persist across dif-
ferent points in contemporary history.15 

To be sure, the cumulative pathways shap-
ing racial disparities in arrests do not necessar-
ily run through criminal behavior. Police offi-
cers and parole agents, for example, are 
responsive not only to criminal behavior but 
also to perceived race and other cues such as 
neighborhood poverty and family social class 
(Kirk 2008; Smith 1986). Persistent exposure to 
intensive policing practices that target individ-
uals based on perceived race, though ultimately 
stemming from the history of race and racism, 
can directly influence arrest. Yet racial inequal-
ities in early-life social conditions can produce 
racial disparities in arrests over the life course 
independent of direct racial biases among in-
dividual officers, in part through producing dif-
ferences in criminal behavior and in part 
through producing differences in exposure to 
institutionalized policing practices that dispro-
portionately harm Black communities.

It follows that racial inequality shapes dis-
parities in both criminal behavior and arrests 
through a stratified life-course process. As 
Sampson and Neil (2024, 200–201) argue, his-
torical inequalities and intergenerational link-
ages produce divergent early-life social contexts 
by race, which through general processes of cu-
mulative advantage and disadvantage go on to 

manifest as long-term inequalities. This con-
ceptualization distinguishes race in the mo-
ment of arrest from how race structures the life 
course leading up to that moment. Processes 
of cumulative disadvantage begin at birth and 
involve exposure to an array of disadvantages 
that are not only spatially concentrated but also 
cross-cutting across individuals, families, and 
other settings that have long been subjected to 
structural racial inequality.16 The implication, 
as Robert Crutchfield (2022, 124) argues, is that 
the comparative life chances of Blacks and 
Whites are shaped not only by being arrested 
and imprisoned, but also by the “criminogenic 
conditions of their lives.” 

In combination with the arguments of Bush-
way and colleagues (2025), Dovidio and Solo-
mon (2025), and Nahra and colleagues (2025), 
it follows that even if racial bias in policing and 
criminal justice processing were somehow 
magically eliminated tomorrow, that would not 
necessarily portend an elimination of racial 
disparities in criminal legal contact or its col-
lateral consequences if there remain structured 
inequalities by race in law, social contexts, and 
life chances that lead to criminal behaviors 
subject to punishment. This is an underappre-
ciated point that has important implications 
for understanding and potentially eliminating 
racial disparities in criminal justice. 

Conclusion
Absolute and relative disparities in incarcera-
tion by race have declined significantly across 
the United States in the past fifteen years, a 
trend that has surprised many observers. In 
Massachusetts—my home state—the oldest 
men’s prison recently closed (Lam 2024), and 
incarceration rates have reached historic lows. 
Does this signal the end of mass incarceration? 



16 	 r a c i a l  b i a s  i n  l aw  e n f o r c e m e n t,  c r i m i n a l  j u s t i c e ,  a n d  i n c a r c e r a t i o n

r s f :  t h e  r u s s e l l  s a g e  f o u n d a t i o n  j o u r n a l  o f  t h e  s o c i a l  s c i e n c e s

17. According to estimates of prisoner populations from 2020 to 2023, Texas and Louisiana both saw increases 
in their prison population rates of 5–6 percent, while in Massachusetts, the rate declined about 12 percent, 
underscoring contextually divergent trends in a short period of time. Calculated from BJS 2021, 2023 and US 
Census Bureau, n.d. 

Perhaps, but in states like Texas and Louisiana, 
incarceration rates are still high and have again 
started climbing.17 In addition, racial, ethnic, 
and immigration-related disparities in incar-
ceration persist nationwide and may be wors-
ening.

These varying trends expose the reality of 
ongoing shifts, sometimes over short periods. 
Indeed, we have repeatedly witnessed the mark 
of time imposed by large-scale social changes 
involving crime and criminal legal processing, 
which have challenged researchers who at-
tempted to predict them (Sampson, forthcom-
ing). Neither extreme pessimism nor extreme 
optimism accurately represents recent reali-
ties. Although we have grounds for optimism 
that racial disparities in incarceration and the 
broader criminal justice system may be reced-
ing, there is no guarantee these improvements 
will last. As this issue demonstrates, racial in-
equality in the US criminal legal system re-
mains both persistent and dynamic.

A new research agenda emerges from this 
framework. Foremost, we must develop clear 
conceptual and empirical criteria for examin-
ing changes in criminal justice processes and 
linking them to broader societal trends, inte-
grate our understanding of the social causes 
of crime into analyses of formal social control, 
and explore institutional and structural fac-
tors that produce racial inequality, in addition 
to recognizing individual-level bias in the 
criminal justice system. Although the next 
generation of research must address these 
needs, the evidence supports a dual policy ap-
proach in the present that simultaneously re-
duces structural racial inequality in laws and 
in life conditions—whether individual, famil-
ial, neighborhood-based, organizational, or so-
cietal. One approach offers more immediate ef-
fects, while the other takes a longer view. We 
should embrace both.
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